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TITLE, AUTHORITY & PURPOSE
CITY OF METHUEN, MASSACHUSETTS

COMPREHENSIVE ZONING ORDINANCE OF  1989
Section I

TITLE, AUTHORITY, AND PURPOSE

Section I-A  -  Short Title

This Ordinance shall be known and may be cited as the “Comprehensive Zoning Ordinance of 1989”, hereinafter referred to as “this Ordinance”.

Section I-B  -  Authority
This Ordinance is adopted pursuant to the Authority granted by Chapter 40A of the General Laws of the Commonwealth of Massachusetts and amendments thereto, hereinafter called the “Zoning Act.”  Where the Zoning Act is amended from time to time after the effective date of this Ordinance and where such amendments are mandatory, such amendments shall supersede any regulations of this Ordinance which have been set forth on the basis of the Zoning Act in existence at the effective date of this Ordinance.

Section I-C  -  Purpose

The purpose of this Ordinance is to promote the health, safety, convenience, and welfare of the inhabitants of the City of Methuen; to secure safety from fire, panic and other danger; to provide adequate light and air; to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public requirements; to conserve the value of land and buildings; to encourage the most appropriate use of land throughout the City; to achieve optimum environmental quality through review and cooperation and by the use of incentives, bonuses and design review; to encourage an orderly expansion of the tax base; to encourage housing for all income and age levels; and to preserve and increase amenities by the promulgation of regulations to fulfill these objectives and the objectives and recommendations of the City’s Comprehensive Plan.




 V


DEFINITIONS
Section II

DEFINITIONS

Section II-A - General

The intent of this section is to provide definitions for certain terms, words and/or series of words which are to be utilized in the interpretation of this ordinance, whether or not the definition stated herein is contrary to common usage or contrary as quoted in a dictionary.

For the purpose of this Ordinance and unless the context of usage clearly indicates another meaning, the following terms shall have the meanings indicated herein.  Words used in the present tense include the future; the singular number includes the plural, and the plural the singular; the words “used” or “occupied” include the words “designed”, “arranged”, “intended”, or “offered”, to be used or occupied; the words “building”, “structure”, “lot”, “land”, or “premises” shall be construed as though followed by the words “or any portion thereof”; and the words “shall” is mandatory and directory, and “may” is permissive.  Any word indicating sex, such as he or she, shall be construed to mean both sexes.

Terms and words not defined herein but defined in the Commonwealth of Massachusetts Building Code shall have meanings given therein unless a contrary intention clearly appears.  Words not defined in either this Ordinance or the Building Code shall have the meaning given in the most recent edition of Webster’s Unabridged Dictionary.  Uses listed in the Table of Use Regulations under the classes Retail and Service Trades and Wholesale Trade and Manufacturing shall be defined by the Standard Industrial Classification Manual published by the U.S. Bureau of the Census.

The defined words and phrases are as follows:

Abandonment:

The cessation of use of a structure or lot; or in the removal of the characteristic equipment or furnishings used in the performance of the use, without its replacement by similar equipment or furnishings; or the replacement of a non-conforming use or structure by a conforming use or structure.

Accessory:

a.  Accessory Use: a use customarily incidental to, and on the same lot, as a use 

permitted in a district, provided the accessory use is not injurious, noxious or      offensive to nor inconsistent with the character of said district.

b.  Accessory Building: a building devoted exclusively to an accessory use and on the same lot as the use to which it is accessory.

c.  Accessory Apartment:  See Section V-G hereof.

Adult Bookstore:

An establishment having a substantial or significant portion of its stock in trade, books, magazines, and other matters which are distinguished or characterized by their emphasis depicting, describing or relating to sexual conduct or sexual excitement as defined in Section Thirty-One of Chapter Two Hundred and Seventy-Two of the Massachusetts General Laws.

Adult Entertainment Establishment:

Adult entertainment establishments are those establishments which feature live entertainment which consists of entertainers engaging in “sexual conduct” or “nudity” as defined in General Laws, Chapter 272, Section 31.

Adult Motion Picture Theatre:

An enclosed building used for presenting material distinguished by an emphasis on matter depicting, describing or relating to sexual conduct or sexual excitement as defined in Section Thirty-One of Chapter Two Hundred and Seventy-Two of the Massachusetts General Laws.

Alteration:

Any construction, reconstruction or other similar action resulting in a change in the structural parts, height, number of stories, exits, size, use or location of a building or other structure.

Apartment House:

A building designed or intended or used as the home or residence of three or more families, each in a separate dwelling unit, living independently of each other and who may have a common right in halls and stairways.

a.  Garden Apartment House:  An apartment house of not more than three stories in height, and containing not less than four dwelling units.

Average Finished Grade:

The average of the finished ground elevation as measured at the corners of the structure.  Only a maximum of four (4) main corners of the structure shall be used to determine the grade.

Awning:

A roof-like covering, such as canvas, stretched upon a frame that is affixed to a building and used above or before any place as a shelter from rain or sun.

Basement (see accompanying diagram):

A portion of a building, partly below grade, which has more than one-half of its height, measuring from finished floor to finished ceiling, above the average finished grade of the ground adjoining the building.  A basement is not considered a story unless its ceiling is four (4) feet six (6) inches or more above the average finished grade.  A basement may be used for human occupancy.

Boarding House; Boarding Home:

A house in which a regular service of meals as well as lodgings are furnished for persons for a remuneration.

Borrow Pit:

The excavation resulting in the removal of organic, inorganic or any other substance for use off-site.

Buffer Screen:  (See Screen, Buffer)

Buffered Strip:

A strip of land intended to buffer uses on one lot from uses on an adjourning lot.  Such strip shall include natural or planted vegetation sufficient to provide a visual and noise buffer satisfactory to the reviewing authority.

Building:

A combination of any materials, whether portable or fixed, having a roof, enclosed within exterior walls or fire walls, built to form a structure for the shelter of persons, animals or property. For purposes of this definition, “roof” shall include an awning or any similar covering, whether or not permanent in nature.

Building Area:

The aggregate of the maximum horizontal cross sectional footprint area of all buildings on a lot, exclusive of cornices, eaves, gutters, chimneys, steps, unenclosed porches, bay windows, balconies, and terraces.  Such cornices, eaves, gutters, chimneys, steps, unenclosed and uncovered porches, bay windows, balconies and terraces may extend beyond the minimum yard requirements as established in Section VI-D, but in no case shall such extension be in excess of five (5) feet beyond the minimum yard requirements.

Building Coverage:

The building area expressed as a percent of the total lot area.




	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	









If B. is greater than or equal to 4’-6”, then 

the “Basement” is considered to be a story.



	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	













































Building, Detached:

A building having open space on all sides.

Building Floor Space Area:

The cumulative gross floor space of all floors of all buildings on a lot.

Building Commissioner:

The officially established zoning and building enforcement officer for the City of Methuen.  The Building Commissioner may be appointed Zoning Administrator by the Board of Appeals in accordance with Section 13, Chapter 40A of the Massachusetts General Laws.

Building Setback Line:

The line established by this ordinance, beyond which a building shall not extend, except as specifically provided by this ordinance.

Building Non-conforming:

A building, lawfully existing at the time of adoption of this ordinance, or any subsequent amendment thereto, which does not conform to one or more of the applicable dimensional and density regulations for the district in which the building is located.

Building, Principal:

A building in which is conducted the principal use of the lot on which it is located.

Business Complex:

One or more buildings containing more than one type of allowed or allowable business uses excluding 50,000 or more square feet of building floor space.

Carport:

A roofed structure, unenclosed on two or more sides, which may serve as a shelter for motor vehicles.

Cellar  (See accompanying diagram):

A portion of a building, partly or entirely below grade, which has more than one-half of its height, measured from finished floor to finished ceiling, below the average finished grade of the ground adjoining the building.  A cellar is not deemed a story and shall not be used for human occupancy.

Certificate of Occupancy:

A statement signed by a Building Official, setting forth either that a building or structure complies with the Zoning Ordinance or that a building, structure or parcel of land may lawfully be employed for specified uses, or both.

Clinic:

A facility used for the care, diagnosis and treatment of sick, ailing, infirm or injured persons and those who are in need of medical or surgical attention, but who are not provided with board or room or are not kept overnight on the premises.

Commercial Vehicle:

For the purpose of this Ordinance, any cart or wagon or any vehicle which is included in the definition of a motor vehicle given in Chapter 90 of the Massachusetts General Laws including but not limited to a passenger car or van on which is permanently affixed any writing to designate the business, or professional use or affiliation of said car or van, or any truck or other vehicle which would be classified other than a passenger vehicle for purposes of registration in the Commonwealth of Massachusetts, or an auto home or bus, but excluding a passenger car not marked for business use.

Common Land:

A parcel or parcels of land within the site designated for a Planned Unit, Multi-Family or Attached Dwellings development, maintained and preserved for open uses, and designed and intended for the use or enjoyment of residents of such a development, but not including public or private parking areas or ways.  Common land may contain such complementary structures and improvements as are necessary and appropriate for the benefit and enjoyment of residents of such a development including walks, patios, benches, playground facilities, and terraced areas.  Common Land may include a combination of Useable Open Space and Open Space Land, as defined herein.

Court:

An open, uncovered unoccupied space partially or wholly surrounded by the walls of a structure.

Court, Inner (see accompanying diagram):

A court surrounded on all sides by the exterior walls of a structure.

Court, Outer (see accompanying diagram):

A court having at least one side thereof opening onto a street, alley or yard or other permanent open space.
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Day Care Center:

Any facility servicing seven or more clients, and operated on a regular basis whether known as an elderly day care facility; or as a day nursery, nursery school, kindergarten, child play school, progressive school, child development center, or pre-school, or known under any other name, which receives children not of common parentage under seven years of age, or under sixteen years of age if such children have special needs, or non-residential custody and care during part or all of the day separate from their parents.  Day Care Center shall not include any part of a public school system;  any part of a private organized educational system, unless the services of such system are primarily limited to Kindergarten, Nursery or related pre-school services; a Sunday school conducted by a religious organization where children are cared for during short periods of time while persons responsible for such children are attending religious services; a family day care home; an informal cooperative arrangement among neighbors or relatives; or the occasional care of children with or without compensation therefor.  (See also “Family Day Care Home”)

Density Bonus:

The right to develop additional dwelling units per acre in exchange for providing affordable housing (see Section XI-D, 7 hereof).

District:

A zoning district as established by Section III of this Ordinance.

Dormitory:

A dwelling, under the ownership or control of an educational, charitable or philanthropic organization which provides separate rooms or suites for the semi-permanent occupancy of individuals or groups of up to four individuals per room, with common bath and toilet facilities and without individual cooking facilities.

Drive-In Retail or Service Establishment:

A business or commercial establishment which dispenses any food, beverages, goods or services from inside a building to persons standing outside or seated in their automobiles.

Driveway:

A portion of a lot, which may be paved, which is not more than twenty (20) feet in width and is built for access to a garage or off-street parking or loading space.

Duplex House:

A house containing two dwelling units adjoining side by side; that is, in which no part of one dwelling unit is over any part of the other dwelling unit.  A duplex house shall be considered as one (1) principal building occupying one (1) lot for the purpose of determining yard requirements.

Dwelling, Family:

a)  Dwelling: any privately or publicly owned permanent structure, whether

owned by one or more persons or in condominium, or any other legal form                      which is occupied in whole or part as the home, residence or sleeping place 

of one or more persons.  The terms “one-family”, “two-family”, or “Multi-Family” dwelling shall not include: hotel, lodging house, hospital, membership club, mobile home, or dormitory.

b)  Dwelling Unit:  one or more rooms designed and equipped for one family to      occupy as a housekeeping residence with permanent provisions for living, sleeping, eating, cooking and sanitation.

c)  Single-Family Dwelling (with a separate lot):  a detached dwelling designed

                  for single family occupancy and developed on an approved subdivision or

                  grandfathered lot.

d)  Single-Family Dwelling (without a separate lot):  a detached dwelling                           designed for single family occupancy and developed on an approved special permit lot in conjunction with other detached and/or Attached Dwellings.

e)  Two-Family Dwelling:  a detached dwelling designed for two families, or a

                  pair of semi-detached single-family dwellings.

f)  Multi-Family Dwelling:  a dwelling designed for three or more families.  

      This definition is intended to include building types commonly known as

                  garden or terrace apartments and apartment houses and does not distinguish

                  between units for sale or rented.

g)  Attached Dwelling: a building arranged, intended and designed to be occupied as a residence and separated from another Attached Dwelling on one or both sides either by a vertical party wall or walls without side yards.  Also referred to as town houses or rowhouses.

Erected:

The word erected shall include the words attached, built, constructed, reconstructed, altered, enlarged and moved.

Essential Services:

Services provided by public utility or governmental agencies through erection, construction, alteration, or maintenance of gas, electrical, steam, or water transmission or distribution systems and collection, communication, supply or disposal systems whether underground or overhead.  Facilities necessary for the provision of essential services include poles, wires, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants and other similar equipment and accessories in connection therewith.

Specifically excluded from this definition are buildings necessary for the furnishing of adequate service by such public utility or governmental agencies for the public health, safety, or general welfare.

Family:

Any number of persons related to one another by blood, marriage, adoption, or foster care placement, including spouses, children, parents, and grandparents, or no more than four unrelated individuals, all residing together in a single housekeeping unit.

Family Day Care Home:

Any private residence which on a regular basis receives for temporary custody and care during part or all of the day, children under seven years of age, or children under sixteen years of age if such children have special needs; provided, however, in either case, that the total number of children under sixteen in a family day care home shall not exceed six, including participating children living in the residence.  Family   Home shall not mean a private residence used for an informal cooperative arrangement among neighbors or relatives, or the occasional care of children with or without compensation therefor.  An occupancy permit from the office of the Building Commissioner shall be required.  (See definition of “Day Care Center” if over six children are served)

Fast Order Food Establishment:

An establishment whose primary business is the sale of food for consumption on or off the premises which is (a) primarily intended for immediate consumption rather than for use as an ingredient or component of meals; (b) available upon a short waiting time (5-10 minutes); (c) packaged or presented in such a manner that it can be readily eaten outside the premises where it is sold; and, (d) providing seating to 10 or fewer patrons.

Floodline:

The limits of flooding from a particular body of water caused by a 100 years storm event.  Said floodline to be relocated by the Federal Emergency Management Agency or like agency.

Frontage, Lot:

Frontage is the contiguous length of the lot lines on a way which 1) complies with the definition of a way as specified in Chapter 41, Section 81L, M.G.L., 2) meets the standards of street construction of the Department of Public Works, and 3) provides legal access, and 4) has adequate access and meaningful frontage within the standards attributable to the Application for Endorsement of Plan Believed not to Require Approval requirements under Chapter 41, Section 81P. M.G.L..  The ends of uncompleted ways shall not be considered as frontage.

Frontage, Street:

A street which provides the required lot frontage for a building.  When a lot is bounded by more than one street any one of them, but only one, shall be designated as the frontage street by the Building Commissioner, provided that the street meets the frontage requirement and that the principal permitted building on the lot is numbered on such frontage street.  However, in the case of a lot bounded by two streets forming on interior angle or more than 135 degrees, their combined frontage between lot lines may be used to satisfy the lot frontage requirements. 

Garage, Private:

Any building or portion of a building, accessory to and located upon the same lot as a residential building or upon a lot in the same ownership and adjacent to the lot on which the served residential building is located, which is used for keeping of a motor vehicle or motor vehicles.

Garage, Auto Repair:

Any building used for the keeping of motor vehicles and in which a business or industry dealing with the repair or servicing of such vehicles is maintained, but not including bodywork or painting.

Garage, Public:

Any building used for the keeping of motor vehicles in which a business dealing with the storage of such vehicles is maintained either for profit or public service.  Such business shall not involve the repair or servicing of any motor vehicles.

Height of Building:

The vertical distance of the highest point of the roof above the average grade of the curb line abutting the property.  However, in residential zoning districts where the lot has a slope in excess of five (5) percent, the height is the vertical distance of the highest point of the roof above the average finished grade of the ground adjoining the building, as computed before the building is actually erected.  This definition excludes penthouses, bulkheads, and other allowable superstructures above the roof line.

Home Occupation:

An accessory use carried on entirely within a dwelling unit which is incidental and subordinate to the dwelling use.  In connection with such use, there is to be no retail sale of merchandise on the premises.  Such use shall be carried on only by the occupant of the dwelling unit in compliance with the provisions of the Use Regulations,  Section V-F (Customary Home Occupations) and shall not in any manner change the residential character of the building.

Home occupations include, but are not limited to, beauty parlors, fine art studios, dressmaking, teaching of not more than four pupils simultaneously, real estate, insurance, attorney’s, architect’s, or engineer’s offices, and other recognized professions. Home occupations do not include barbershops, funeral homes, commercial stables or kennels, the conducting of a convalescent or nursing home for more than four persons or restaurants.

Hotel, Motel:

A building in which lodging is regularly provided or offered to the public for compensation and which is customarily open to transient guests.

Life Care Facilities:

Residential facilities designed for and restricted to individuals or families where the head of the household or spouse is aged 55 or older.  Such facilities shall be subject to the same restrictions applying to Multi-Family and Attached Dwellings in the MB District.

Loading Space:

An off-street space at least twelve (12) feet in width, fifty (50) feet in length and with a vertical clearance of at least fourteen (14) feet, having an area or not less than one thousand three hundred (1,300) square feet which includes access and maneuvering space used exclusively for loading and unloading of goods and materials from one vehicle.  The dimensions of the loading space may be reduced by the Building Commissioner to not less than three hundred (300) square feet which includes access and maneuvering space, when it is clearly evident that service vehicles utilizing said space will not require the area listed above.

Lodging Unit:

One or more rooms for the semi-permanent use of one, two or three individuals not living as a single housekeeping unit and not having cooking facilities.  A “Lodging Unit” shall include rooms in boarding houses, lodging houses, tourist homes or rooming houses.  It shall not include convalescent, nursing, rest homes; dormitories of charitable, educational or philanthropic institutions; or apartments, hotels or motels.

Lot:

An area of parcel of land or any part thereof, in separate or common ownership; designated on a  plan filed with the Building Commissioner by its owner or owners as a separate lot and having boundaries identical with those recorded in the Northern Essex Registry of Deeds.

Lot, Corner (see accompanying diagram):
A lot at the junction of and abutting on two or more intersecting streets of ways, the interior angle or intersection of street lot lines or, in the case of curved street, extended lot lines, being not more than one hundred thirty-five (135() degrees.

Lot, Coverage:

The percentage of the total area of a lot covered by buildings, structures, parking, loading, roadway or driveway areas.

Lot, Interior (see accompanying diagram):

A lot, the side lines of which do not abut on a street.

Lot Line, Front (see accompanying diagram):

The property line dividing a lot from a street right-of-way.

Lot Line, Rear (see accompanying diagram):
Any lot line which is parallel to or within 45 degrees of being parallel to a front lot line, except for a lot line that is itself a front lot line, and except that in the case of a corner lot, the owner shall have the option of choosing which of the two lot lines that are not front lot lines is to be considered the rear lot line.  In the case of a lot having no street frontage or a lot of odd shape, only the one lot line furthest from any street shall be considered a rear lot line.

Lot Line, Side (see accompanying diagram):

Any lot line not a front or rear lot line.

Lot, Non- conforming:

A lot lawfully existing at the effective date of this Ordinance, or any subsequent amendment thereto, which is not in accordance with all provisions of the Ordinance.

Lot, Through (see accompanying diagram):
A lot, the front and rear lot lines of which abut streets; or a corner lot, two opposite lines of which abut streets.

Lot Width:

The distance between opposite sidelines of a lot measured parallel to the lot frontage line, between the lot frontage line and the required frontage setback line, at the narrowest point.  In the case of a corner lot, the lot width shall be measured at the minimum front yard depth opposite the rear lot line.
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Major Industrial Development:

A parcel of land not less than (7) acres within the MIO District, consisting of one or more contiguous lots on which is located or proposed to be located one or more buildings, which may include either connected buildings or free-standing buildings, containing a total of not less than 400,000 square feet of gross floor area, under common or separate ownership, which buildings are used for industrial and manufacturing purposes with storage, office, and retail and service uses accessory thereto, all under integrated management, and with respect to which the owner or owners of all such lots file with the City Clerk and the Department of Economic & Community Development  an instrument in which all such owners agree that all such lots shall be subject to the provisions of this Ordinance applicable to Major Industrial Development. 

After establishment of a Major Industrial Development, additional lots may be added to an established Major Industrial Development by such filing with the City Clerk and the Department of Economic & Community Development.  No lot may be withdrawn from a Major Industrial Development unless the owner of the lot being withdrawn files with the City Clerk and the Department of Economic & Community Development a Notice of Withdrawal accompanied by a certificate of a Massachusetts licensed or registered surveyor, engineer or architect, certifying that the lot being withdrawn from the Major Industrial Development complies in all respects with the provisions of the Ordinance without the benefit of the provisions of this Ordinance applicable to a Major Industrial Development and that the remainder of the lots within the Major Industrial Development will continue to comply with the provisions of this Ordinance with respect to maximum building coverage number of parking spaces.  For the purposes of this section, the term “contiguous” shall include land across a street or water body.

Membership Club:

A social, sports, or fraternal association or organization which is used exclusively by members and their guests.

Motel:  (See Hotel, Motel)
Office:

A place in which functions such as directing, consulting, record keeping, clerical work, and sales (without the presence of merchandise) of a firm are carried on.  Also, a place in which a professional person conducts his professional business.

Open Area:

A yard including sidewalks, swimming pools, terraced areas, patios, tennis courts, playcourts, and playground facilities; and not devoted to streets, driveways, off-street parking or loading areas.

Open Space Land:

Land within a lot not designated for buildings, structures, parking, loading, roadway or driveway areas.  Open Space Land may contain active or passive recreation areas, including incidental paving related thereto, e.g. tennis courts, swimming pools, etc.  A minimum of fifty percent (50%) of the Open Space Land shall be Useable Open Space.

Open Space Land, Useable:

Open Space Land within a lot that has a shape, slope, location and condition that is useable and suitable as a place for active and/or passive recreation uses in the opinion of the Community Development Board.  Useable Open Space Land shall contain no wetlands as defined by the Wetland Protection Act, Chapter 131, Section 40, M.G.L. and Department of Environmental Protection regulations made thereunder; and the Wetland Protection Ordinance, Chapter 12, Methuen Municipal Code.

Outdoor Storage Area:

A space outside of a building which is used to keep merchandise for use, goods to be processed or machinery for use.

Owner:

Any person listed in the most recent real estate records or their duly authorized agent, attorney, purchaser, devisee, trustee, lease, or any duly authorized person having vested or equitable interest in the use, structure or lot in question.

Piggery:

The keeping of pigs for any and all purposes.

Planned Unit Development:  See Section XI-D hereof.

Recreational Trailer or Vehicle:

A Vehicular, portable unit designed for travel, camping, or recreational use, including but not limited to the following:

a.   Travel Trailer:  A vehicular, portable dwelling unit built on a chassis, being of any length provided its gross weight does not exceed forty-five hundred (4,500) pounds, or being of any weight provided its overall length does not exceed twenty eight (28) feet.

b.  Pick-Up Camper:  A portable dwelling unit designed to be mounted on a pick-up truck or chassis, whether or not so mounted.

c. Motorized Camper:  A portable dwelling designed and constructed as an integral part of a self-propelled vehicle.  

d.  Tent Trailer:  A folding structure, constructed of canvas, plastic or similar water repellant material, designed to be mounted on wheels to be used as a temporary dwelling.

e.  Boat or Utility Trailer: A vehicle without motive power, designed to be drawn by a motor vehicle and designed for the hauling or storage of a boat, aircraft, snowmobile or other materials.

Repair:

With respect to a building or structure, any construction which replaces materials and does not change the height, number of stories, size, use or location of a structure.


Restaurant:

An establishment where the principal activity is the service or sale of food or drink for on-premises consumption.

Retail:

The sale of commodities, primarily in small quantities, to the end consumer.

Rooming or Lodging House:

A building containing four or more lodging units.


Screen, Buffer:

One of the following means of screening a lot, use or activity from another lot, use or activity.  The reviewing authority shall have the discretion to choose one or both of the following means to ensure compliance with the applicable buffer screen requirements as stated herein.


a.   A landscaped screen of specified width and height consisting of live planting materials of which at least seventy-five - (75%) are of evergreen varieties.  The maintenance of the specified width and height shall be the responsibility of the owner of the property.  Said planting materials shall be no less that five (5)( feet in height at the time of planting and shall be planted no less than ten (10)( feet on center.  A Massachusetts registered landscape architect shall prepare the screen planting plan and shall affix his signature and seal to the site plan.

b.  An opaque wall, barrier or uniform fence between 5 feet and 6 feet in height

above finished grade.

Service Station:

A building or part thereof with no more than two service bays whose chief activity is the selling of gasoline, oil, and related products for motor vehicles or the provision of lubricating service, car washing services or auto repair limited to: tire servicing and repair, but not recapping or regrooving, replacement of miscellaneous parts and minor adjustments.


Setback:

Setback is the horizontal distance measured perpendicularly from the property line to the building line.


Shopping Center:

One or more buildings containing allowed or allowable retail or service business uses, including 20,000 or more square of building floor space, and off-street parking in accordance with this ordinance.


Signs:

Any word, letter, symbol, drawing, picture, design, or any combination of one of more of the foregoing, located out-of-doors, which identifies or calls attention to any premises, person, product, activity or political activity.


Sign, Accessory:

Any sign bearing the name of the person or business occupying the premises on which the sign is erected or the business or activity transacted or products sold therein or advertising the property itself or any part thereof as for sale or rent and which contains no other advertising matter.


Sign, Area of:

The area contained by the edges of a sign where it is placed on a separate surface, or the surface, or the smallest area which can be drawn around the textual, symbolic and illustrative matter of the sign when it is applied directly to a wall.

Sign, Directional:

Any sign whose only purpose is to direct traffic to the proper entrance or exit within the premises.

Sign, Identifying:

Any sign giving no more than the name and address of the occupant of the premises and of his business thereon, if any, with the hours open for business.

Sign, Non-Accessory:

Any sign that does not come within the foregoing definition of any sign.

Sign-Projecting:

A sign affixed to a wall, but not parallel thereto.

Sign, Temporary:

Any sign constructed of light materials, which is intended to be displayed for a short period of time only.

a. Temporary Accessory Sign:  one which is accessory to an activity on the

premises, such as the temporary sign of a real estate agent, architect, contractor, painter, or other artisan, or a sign advertising a sale or other temporary activity in progress.

b. Temporary Non-Accessory Sign:  one referring to an event or activity not

related to the premises.

Sign, Standing:

Any sign except a temporary sign, erected on or affixed to the land and not attached to a building.

Sign, Wall Area:

For the purpose of calculating the permitted area of wall signs, the wall area shall be deemed to be that of the portion of the exterior wall facing the street yard which encloses the business to which the sign is accessory.

Sign, Wall:

A sign attached and parallel to the wall of a building, but not projecting by more than 12 inches therefrom, and not including signs attached to fences unless set back from all lot lines as required for a building in the district.

Special Permit:

A use of a structure or lot or any action upon a premises which may be permitted under this Ordinance only upon application to and the approval of the appropriate board and in accordance with provisions of Section XI.

Story:

The portion of a building which is between one floor level and the next higher floor level or the roof.  If a mezzanine floor area exceeds one-third of the area of the floor immediately below, it shall be deemed to be a story.  A basement shall be deemed to be a story when its' ceiling is four (4)( feet six (6)” inches or more above the finished grade.  A cellar shall not be deemed to be a story.  An attic shall not be deemed to be a story if unfinished and not used for human occupancy.

Street (see accompanying diagram):
A way which 1) complies with the definition of a way as specified in Chapter 41, Section 81L, M.G.L., 2) meets the standards of street construction of the Department of Public Works, 3) provides legal access, and 4) has adequate access and meaningful frontage within the standards 
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attributable to Plans Believed Not To Require Approval requirements under Chapter 41, Section 81P, M.G.L.

Street Line:

The outside limit of a street or way either existing or contemplated, to which the public and/or abutters’ have rights, dividing the street and the lots, which abut the street.

Structure:

A combination of materials for permanent or temporary occupancy or use, such as a building, bridge, trestle, tower, framework, retaining wall, tank, tunnel, tent, stadium,  reviewing stand, platform, swimming pool, shelters, piers, wharves, bin, fence, sign, or the like.

Town House Structure:

A row of at least three (3) one-family Attached Dwelling units whose sidewalls are separated from other dwelling units by a fire wall or walls.  Each unit in the row, or town house, may be owned by a separate owner and shall have its own access at grade level.

Trailer:

Any vehicle, which is immediately portable, and is arranged, intended, designed, or used for sleeping, eating, or business, or is a place in which persons may congregate, including a mobile home, house trailer or camper.  A trailer, whether immediately portable or no longer immediately portable by virtue of having its wheels removed or skirts attached, shall not be considered a building for the purpose of this Ordinance.

Use:

The purpose for which a structure or lot is arranged, designed, or intended to be used, occupied or maintained.

Use, Accessory:

A use incidental and subordinate to the principal use of a structure or lot, or a use, not the principal use, which is located on the same lot as the principal structure.

Use, Non-conforming:

A use lawfully existing at the time of adoption of this Ordinance or any subsequent amendment thereto which does not conform to one or more provisions of this Ordinance.

Use, Principal: 

The main or primary purpose for which a structure or lot is designed, arranged or intended, or for which it may be used, occupied or maintained under this Ordinance.

Use, Substantially Different:

A use, which by reason of its normal operation would cause readily observable differences in patronage, service, appearance, noise, employment or similar characteristics from the use to which it is being compared.

Variance:

A departure from the terms of this Ordinance authorized by the ZBA under the terms of Section X.

Wetland:

For the purposes of this Ordinance, wetland includes all resource areas subject to protection under the Wetlands Protection Act (M.G.L. c. 131 Section 40) as defined under 310 CMR 10.54, 10.55, 10.56, and 10.57.  The following areas are subject to protection under the Act:

(a)  Any bank, freshwater wetland, marsh, or swamp bordering on any river, stream, pond or lake;

(b)  Land under any of the water bodies listed above; and,

(c)  Land subject to flooding.

Wholesale:

The sale of commodities, primarily in large quantities, on wholesale terms for resale by a retailer or other wholesaler.

Wireless Communication Facilities:

Facilities used for the principle purpose of commercial or public wireless communication uses; such as cellular telephone services, enhanced specialized mobile radio services, microwave communications, personal wireless communications services, paging services and the like, as defined in Section 70A of the Federal Telecommunications Act of 1996, as amended.  Such facilities would encompass frequencies licensed by the FCC as Cellular and PCS providers and shall include towers, antennae, antennae support structures, panels, dishes and accessory structures.  For purposes of this ordinances, wireless communications facilities do not include the following accessory uses or structures: antennae or dishes use solely for residential household television and radio reception; antennae or dishes used for commercial or public purposes which are not visible from any neighboring property or public way or dishes used for those purposes measuring two (2) meters less in diameter; nor amateur radio facilities, amateur radio service license issued by the Federal Communications Commission (FCC), provided that the tower is not used for any commercial use.

Yard:

An open space unobstructed from the ground up, on the same lot with a principal building, extending along a lot line or front lot line and inward to the principal building. 

The size of a required yard shall be measured as the shortest distance between the outer face of the building foundation wall and a lot line or front lot line. Structures, which are below the finished lot grade, including shelters for nuclear fallout, shall not be deemed to occupy required yards.

Yard, Front (see accompanying diagram):

A yard extending for the full width of the lot between the front line of the nearest building wall or building part and the front lot lines.

Yard, Rear (see accompanying diagram):
A yard unoccupied, except by an accessory structure or accessory use as herein permitted, extending for the full width of the lot between the rear line of the building wall and the rear lot line.

Yard, Side (see accompanying diagram):
A yard unoccupied, except by an accessory structure or use as herein permitted, between a building and a side lot line extending from the front yard to the rear yard.  In the case of a lot having no street frontage or a lot of odd shape, any yard that is not a front yard or a rear yard shall be considered a side yard.

ZBA:

The Zoning Board of Appeals of the City of Methuen, Massachusetts.

Zoning Administrator:

The Board of Appeals, in accordance with Section 13, Chapter 40A, of the Massachusetts General Laws, may appoint, subject to confirmation by the City Council, a Zoning Administrator.  The Board of Appeals may delegate to said Zoning Administrator some of its powers and duties.  Any person aggrieved by a decision or order of the Zoning Administrator may appeal to the Board of Appeals in accordance with Section 14, Chapter 40A of the Massachusetts General Laws.  The Building Commissioner may also serve as Zoning Administrator if so appointed.



((((
























                 STREET RIGHT-OF-WAY








“This diagram is included for illustrative purposes only.     

                                                                                It is not part of the METHUEN ZONING ORDINANCE”.  
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ESTABLISHMENT OF DISTRICTS
Section III

ESTABLISHMENT OF DISTRICTS

Section III-A  - Purpose & Intent:

The intent of this section is to provide for the division of the City of Methuen into districts of such number, shape, and area as best suited to carry out the purpose of this Ordinance, and to provide guidelines for the interpretation of the location of the district boundary line indicated upon the zoning map.

Section III-B  - Establishment of Districts:

For the purpose of this Ordinance, the City of Methuen is hereby divided into the following classes of districts:

	Full Name & Class





               Abbreviation

	CN Conservancy





    
           CN

	G/CON Agricultural/Conservation
                                                           AG/CON

	RA Single Residence







RA

	RB Single Residence







RB

	RC Single Residence







RC

	RD Single Residence







RD

	RG General Residence






RG

	MA Multi-Family Residence A





MA

	MB Multi-Family Residence B





MB

	BN Neighborhood Business District





BN

	CBD Central Business District




            CBD

	BH Highway Business District





BH

	BL Limited Business District






BL

	IL Limited Industrial District






IL

	HD or H Hospital District






HD or H

	MIO Major Industrial Overlay District




MIO


In addition, the Flood Plain District shall overlay the above districts under certain conditions.

Section III-C  - Description of Districts

CN Conservancy District

The Conservancy District is composed of all those areas so designated on the official zoning map.  This district is intended to serve a dual purpose.  It is Methuen’s intent to adhere to the Commonwealth of Massachusetts policy of preserving agricultural land.  All existing agricultural land is therefore designated CN when its designation is in keeping with Methuen’s long-range plans.  The CN district is also intended as a public use district in which the predominant purposes for the land are for recreational, educational, institutional and municipal uses.  The district is also intended to preserve and increase the amenities of the City; to provide a specially suitable setting for public and quasi-public buildings and structures; to restrict residential uses of the land; to prohibit commercial, industrial, and other uses of the land which would diminish its value in providing the foregoing setting of said buildings and in serving the conservational, educational and recreational needs of Methuen.  In addition, the district is specifically intended for the preservation and maintenance of the ground water table; for the protection of persons and property against the hazards of flood water inundation; for the protection of the community against the costs which may be incurred when unsuitable development occurs in swamps, along watercourses, or in areas subject to floods (as indicated on Flood Insurance Rate Maps); and for the conservation of natural conditions, wildlife, and open spaces for the education , recreation and general welfare of the public.

AG/CON Agricultural/Conservation

The Agricultural/Conservation District is composed of all those areas so designed on the official zoning map.  This district is intended to serve a dual purpose.  It is Methuen’s intent to adhere to the Commonwealth of Massachusetts’ policy of preserving agricultural land.  All existing agricultural land is therefore designated AG/CON when its designation is in keeping with Methuen’s long range plans.

Principles of fiscal responsibility demand that Methuen utilize its presently existing water/sewer systems to their maximum before undertaking the construction of expensive additions to these systems.  To this end, vacant lands with soils that have poor to moderate capabilities for supporting on-site sewerage systems are designated AG/CON.  Another reason these outlying areas are classified Agricultural/Conservation is to avoid urban sprawl.

The AG/CON district has the lowest residential density of all districts and is generally served by local streets only.  Intensive land uses, uses which would detract from the desired agricultural/open nature of the district, and uses which would otherwise interfere with the intent of this Ordinance are not permitted.

RA Single Family Residence District

The Single Family Residence District RA is composed of all those areas so designated on the official zoning map and like the AG/CON District is generally served by local streets only.

RB Single Family Residence Districts

The Single Family Residence District RB is composed of all those areas so designated on the official zoning map and is served by collector and local streets.

RC Single Family Residence District

The Single Family Residence District RC is composed of all those areas so designated on the official zoning map.  Such areas are generally served by minor arteries, collectors and local streets.  RC Districts are areas normally served by municipal water & sewer.

RD Single Family Residence District

The Single Family Residence District RD is composed of all those built up areas of lots approximately 10,000 square feet in size.  All municipal facilities are provided to these areas.  These districts are generally located on or around major streets.

RG General Residence Districts

The General Residence District RG is composed of all those areas so designated on the official zoning map, and like the preceding districts is generally served by local streets and collectors.  The predominant land uses are intended to be single and two family homes.  Any other uses which would otherwise interfere with the intent of this Ordinance are discouraged.

MA Multi-Family Residence A

The Multi-Family Residence A District is composed of all those areas so designated on the official zoning map.  Single and Two Family homes are allowed in this district; Attached Dwellings, Multi-Family and Planned Unit Developments are allowed by Special Permit.

MB Multi-Family Residence B

The Multi-Family Residence B District is composed of all those areas so designated on the official zoning map.  Single Family and Two Family Dwellings are allowed in this district.  Attached Dwellings, Multi-Family and Planned Unit Development are allowed by Special Permit.  This district is primarily established to accommodate the urbanized areas of Methuen.

BN Neighborhood Business District

The Neighborhood Business District is composed of all those areas so designated on the official zoning map.  Predominant uses include small retail and service establishments serving the needs of adjacent neighborhoods and oriented to pedestrian traffic.  Uses, which would detract from this small-scale business character, or otherwise interfere with the intent of the ordinance, are prohibited.

CBD Central Business District

The Central Business District is composed of all those areas so designated on the official zoning map.  It includes retail, service, office and residential uses.  The CBD is intended to reinforce the area known as “Gaunt Square”.  It is the intent of this ordinance that the CBD be a place of diversity and a mixture of uses, provided public health and safety are protected.

BH Highway Business District

The Highway Business District is composed of all those areas so designated on the official zoning map.  Uses include retail, wholesale, office and service uses.

BL Limited Business Districts

The Limited Business District is composed of all those areas so designated on the official zoning map.  It is established primarily to accommodate non-retail commercial uses such as offices, research and development laboratories, and light assembly.  Attached Dwellings, Multi-Family Developments and Planned Unit Developments (PUD’s) are also allowed by a special permit.

IL Limited Industrial District

The Limited Industrial District is composed of all those areas so designated on the official zoning map.  It is intended to accommodate light industrial uses.  Residential uses are prohibited and retail uses are permitted by special permit only.

HD or H Hospital District

The intent and purpose of the Hospital District is to allow, by right or by Special Permit, those uses that would serve a Hospital.

MIO Major Industrial Overlay District

1.  Statement of Purpose

The purpose of the Major Industrial Overlay District is to control and design the development, renovation and redevelopment of Major Industrial Developments.  The MIO District permits the development of a Major Industrial Development subject to specific regulations in this section and regulations in other sections that are not inconsistent with the provisions of this section.

2.  Major Industrial Overlay District Boundaries

(a)  The boundary of the MIO District is shown on a map of land entitled “Major Industrial Overlay District” filed with the City Clerk and the Department of Economic  & Community Development, which map is hereby incorporated and made a part of this Ordinance.

(b)  The MIO District overlays a portion of the limited industrial district so that the land lying in the MIO District shall also lie in the limited industrial district in which it is otherwise classified by this Ordinance.

3.  Existing Regulations

(a)  The regulations of this section shall apply only to a Major Industrial Development, and not to any other use that is allowed or permitted in the underlying zoning district.

(b)  The provisions of Section VI of this Ordinance, Dimensional Controls, and the provisions of Section VIII of this Ordinance, Parking and Loading Requirements, which are applicable to the underlying zoning district, shall not apply within the MIO District, but shall be entirely superseded by the provisions of this section.  To the extent that the provisions of this section are in conflict with or are inconsistent with any other provisions of this Ordinance, the provisions of this section shall govern and prevail with respect to a Major Industrial Development.

4.  Development Regulations

(a)  A Major Industrial Development may consist of more than a single building lot, and, in such event the requirements of this Ordinance shall not be applied to individual lots, but shall be applied to the lots within the Major Industrial Development as if such lots were a single lot, notwithstanding the fact that the lots within the Major Industrial Development may be in different ownership.

(b)  In the case of a Major Industrial Development in the City of Methuen, which is under integrated management with abutting land in an adjacent municipality or municipalities, the land in the adjacent municipality of municipalities shall be included for purposes of determining compliance of the Major Industrial Development in the City of Methuen with the provisions of this Ordinance.

(c)  The Major Industrial Development may be developed in phases and may be developed and occupied under one or more building permits, occupancy permits and site plan approvals.

(d)  The following dimensional controls and parking and loading requirements shall govern a Major Industrial Development:

	Minimum Lot Area
	7 Acres (304,920 s. f.)

	Maximum Density
	---

	Minimum Frontage
	50 feet

	Minimum Lot Width
	50 feet

	Minimum Yard Setback:

Front
	0 feet

	Side and Rear
	0 feet

	Maximum Number Stories
	5

	Maximum Height
	70 feet, excluding towers, domes, sky lights, parapets, mechanical penthouses, architectural features not designed for human occupancy and similar structures regardless of the height of the same

	Maximum Building Coverage
	90%

	Minimum Open Space Land
	---

	Maximum Wetland Area
	---

	Minimum Number of Off- Street Parking Spaces
	1 space per 2,000 s. f.*

	Minimum Number of Loading Bays
	1 bay per 200,000 s. f.*


* Square feet of gross floor area is defined as follows: The sum of the areas of horizontal section through each story of all parts of the building measured from the outer faces of the walls, excluding basement areas of whose interior height more than half is below finished grade and excluding enclosed garages.

The bulk and dimensional requirements set forth in this Section shall be applied to the lots on which a Major Industrial Development is located as if they were one lot, even though they may be comprised of several lots in different ownership.  More than one building may be located on a single lot within the Major Industrial Development.

(e)  Fire Lanes:  Fire lanes shall be provided in accordance with the regulations of the Massachusetts State Building Code and Board of Fire Prevention, and Methuen City Resolutions No. 145 and 275 and all subsequent amendments thereto.

(f)  Construction within the Major Industrial Development shall be subject to Site Plan Approval by the Community Development Board according to Section XII of this Ordinance prior to the applying for building permits on such project.

(g)  A Site Plan Approval application filed prior to the effective date of this amendment may be approved by the Community Development Board under the provisions of this amendment from and after the effective date of this amendment.

Flood Plain District

1.  Statement of Purpose
The purposes of the Flood plain District are to protect the public health, safety, and general welfare, to protect human life and property from the hazards of periodic flooding and to preserve the natural flood control characteristics and the flood storage capacity of the floodplain.

2.  Floodplain District Boundaries And Base Flood Elevation Data
The Floodplain District is herein established as an overlay district.  The District includes all special flood hazard areas designated on the Methuen Flood Insurance Rate Map (FIRM) issued by FEMA (successor to the U.S. Department of Housing and Urban Development, HUD) for the administration of the National Flood Insurance Program (NFIP) dated June 18, 1987, and as may be amended from time to time, as Zone A, AE, AH, AO, A1-A30, A99 and the Federal Emergency Management Agency Flood Boundary & Floodway Map dated June 18, 1987.  Both maps indicate the 100-year regulatory floodplain.  The exact boundaries of the District may be defined by the 100-year base flood elevations shown on the FIRM and further defined by the Flood Insurance Study booklet dated June 18, 1987.  The FHBM or FIRM and Floodway Maps and Flood Insurance Study booklet are on file with the City Clerk, Community Development Board, Building Commissioner, and Conservation Commission.

3.  Existing Regulations
All development in the District, including structural and non-structural activities, whether permitted by right or by special permit, must be in compliance with the following:

· 780 CMR 744.0, of the Massachusetts State Building Code which addresses floodplain and coastal high hazard areas

· 310 CMR 10.00, Wetlands Protection, Department of Environmental Protection (DEP)

· 302 CMR 6.00, Inland Wetlands Restriction, DEP

· Title 5, minimum requirements for the subsurface disposal of sanitary sewage, DEP

· Methuen Municipal Ordinances

4.  Development Regulations
The Floodplain District is established as an overlay district to all other districts.  All development, including structural and non-structural activities, whether permitted by right or by special permit must be in compliance with Chapter 131, Section 40 of the Massachusetts General Laws and with the requirements of the Massachusetts State Building Code pertaining to construction in the floodplain (currently Section 744).

(a)  Within Zone A, the best available floodway data shall be used to prohibit encroachments in floodways which would result in any increase in the base flood discharge.  In Zones A1-30, and AE along watercourses that have not had a regulatory floodway designated, no new construction, substantial improvement, or other development shall be permitted, unless it is demonstrated that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any point within the community.  In the regulatory floodways designated on the Methuen FIRM of Flood Boundary Floodway Map, encroachments in the regulatory floodway, which would result in any increase in the base flood discharge, are prohibited.

(b)  Within Zones AH and AO, adequate drainage paths around structures are required on slopes, to guide floodwaters around and away from proposed structures.

(c)  Existing contour intervals of the site and elevation of existing structures must be included on plan proposals.

(d)  There shall be established a “routing procedure” which will circulate or transmit one copy of the development plan to the Conservation Commission, Community Development Board, Board of Health, City Engineer, and Building Commissioner for comments which will be considered by the appropriate permitting board prior to issuing applicable permits.  The routing procedure shall be established for informational purposes only.

5.  Definitions
“Areas of Special Flood Hazard” is the land in the floodplain within a community subject to a one percent or greater chance of flooding in any given year.  The area may be designated as Zone A, AO, AH, A1-30, AE, A99, VI or V1-30, VE or V.

“Base Flood” means the flood having a one percent chance of being equalled or exceeded in any given year.

“Development” means any manmade change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.

 “District” means floodplain district.

“Federal Emergency Management Agency (FEMA)” administers the National Flood Insurance Program.  FEMA provides a nationwide flood hazard area mapping study program for communities as well as regulatory standards for development in the flood hazard areas.

“Flood Hazard Boundary Map (FHBM)” means an official map of a community issued by FEMA where the boundaries of the flood, mudslide (i.e. mudflow) and related erosion areas having special hazards have been designated as Zones A, M, and/or E.

“Flood Insurance Study” means an examination, evaluation and determination of flood hazards and, if appropriate, corresponding waters surface elevations, or an examination, evaluation and determination of mudslide (i.e. mudflow) and/or flood-related erosion hazards.

“Floodway”  - see “Regulatory Floodway”.

“New Construction” means, for the purpose of determining insurance rates, structures for which the “start of construction” commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later.  For floodplain management purposes, “new construction” means structures for which the “start of construction” commenced on or after the effective date of a floodplain management regulation adopted by a community.

“100-Year Flood” see “base Blood”.

“Regulatory Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation.

“Special Hazard Area” means an area having special flood, mudslide (i.e. mudflow) and/or flood-related erosion hazards, and shown on an FHBM or FIRM as Zone A, AO, A1-30, AE, A99, AH, E.

“Structure” means, for floodplain management purposes, a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home, deck or pier.  “Structure”, for insurance coverage purposes, means a walled and roofed building, other than a gas of liquid storage tank, that is principally above ground and affixed to a permanent site, as well as a manufactured home on foundation.  For the latter purpose, the term includes a building while in the course of construction, alteration or repair, but does not include building materials or supplies intended for use in such construction, alteration or repair, unless such materials or supplies are within an enclosed building on the premises.

 “Substantial Improvement” means any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure either, (a) before the improvement or repair is started, or (b) if the structure has been damaged and is being restored, before the damage occurred.  For the purpose of this definition, “substantial improvement” is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.  The term does not, however, include either, (1) any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions, or (2) any alteration of a structure listed on the National Register of Historic Places or a State Inventory or Historic Places.

Section III-D  - Official Zoning Map:

The Zoning Districts described heretofore in Section III-C, as detailed on a set of assessors’ maps entitled “Official Zoning Map of the City of Methuen”, with all boundary lines designated thereon, shall hereby be part of this Ordinance and said Zoning Map shall be on file in the office of the City Clerk.

Section III-E  - Changes to Zoning Map:

Any change in location of boundaries of a Zoning District hereafter made through the amendment of this Ordinance shall be indicated by the alteration of such map; and the map, thus altered, is declared to be a part of this Ordinance thus amended.

Section III-F  - Interpretation of District Boundaries:

The following guidelines shall apply where any uncertainty exists with respect to the boundary of any district as delineated on the Zoning Map:

(1)  Where district boundaries apparently follow property lines, they shall be so interpreted.

(2)  Where a boundary is indicated upon a street or similar feature such as a highway, railroad right of way, electric transmission, easement or a water course, the centerline of said feature shall be interpreted as the district boundary.

(3)  Where a boundary is indicated as approximately parallel to a street or similar feature, it shall be taken as parallel thereto.

(4)  When any uncertainty exists as to the exact location of a boundary, its location shall be determined by the Building Commissioner; provided, however, that any person aggrieved by this decision may appeal to the Board of Appeals.

Section III-G  - Lots in Two Districts:

(1)  Where a district boundary divides an existing lot and the major portion of said lot is in the less restricted district, the regulations relating to the latter district may extend as well to such portion of said lot as is not more than twenty (20) feet within the more restricted district.

(2)  The order of restrictiveness shall follow that given in Section III - C, the most restrictive district being CN and the least restrictive being IL.

Section III-H  - Lot Split by City Line:

When a lot, in one ownership, is situated only in part in the City of Methuen, this Ordinance shall be applied to Methuen’s portion of the lot in the same manner as if the entire lot were situated therein.



 V



TION I
 
INTERPRETATION & APPLICATION
Section  IV

INTERPRETATION & APPLICATION

Section IV-A  - Interpretation:

The provisions of this ordinance shall be interpreted to be the minimum requirements adopted for the promotion of the health, safety and the general welfare of the inhabitants of the City of Methuen, Massachusetts.  The provisions of this ordinance are not intended to repeal, amend, abrogate, annul, or in any way impair or interfere with any lawfully adopted ordinance, covenants, regulations, or rules.  Whenever the regulations made by Methuen hereof differ from those prescribed by any statute, ordinance or other regulation, that provision which imposes the greater restriction or the higher standard shall govern.

Section IV-B  - Application:

Except as herein provided, the provisions of this ordinance shall apply to the erection, construction, reconstruction, alteration, or use of buildings, structures or use of land.  Except as herein provided, any existing nonconforming use, structure, or lot shall not become further nonconforming.

Section IV-C  - Existing Buildings & Land:

This ordinance shall not apply to existing buildings or structures, nor to the existing use of any building, structure or land, to the extent to which it is legally used at the time of adoption of this ordinance, but it shall apply to any change of use thereof and to any alteration of a building or structure when the same would amount to reconstruction, extension or structural change, and to any alteration of a building or structure to provide for its use for a purpose or in a manner substantially different from the use to which it was put before alteration, or for its use for the same purpose to a substantially greater extent.  For further clarification refer to Section IX.

Section IV-D  - Mixed Uses:

In case of mixed occupancy, the regulation for each use shall apply to the portion of the building or land so used.  Combinations of permitted uses within a single building are permitted provided that health and safety regulations are followed.  Mixed use buildings are subject to a Special Permit from the Community Development Board.
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USE REGULATIONS
SECTION V

USE REGULATIONS

Section V-A  - Purpose & Intent:

It is the purpose and intent of this section of the ordinance to list those uses, which are specifically allowed or specifically prohibited in the various zoning districts listed in Section V-D of this ordinance.  Any use not listed herein, providing it is of the same general character of the permitted uses contained herein, shall be allowed by Special Permit as governed by Section XI of the ordinance.
Section V-B  - Applicability of Use Regulations:
Except as provided in this ordinance, no building, structure, or land shall be used except for the purposes permitted in the district, by right or by special permit, as described in this ordinance.

Section V-C  - Uses subject to Other Regulations:

Uses permitted by right or by special permit shall be subject, in addition to use regulations, to all other provisions of this ordinance.  Further, Section V provides that all uses not specifically permitted but which are similar in character to the permitted use shall be treated as requiring a Special Permit.

Section V-D  - Table of Use Regulations:  

See Table of Use Regulations on the following page, which is declared to be a part of this ordinance. (Table V-1A – V-1P, end of Section V)
In the following Table of Use Regulations the uses permitted by right in the district shall be designated by the letter “Y”.  Those uses that may be permitted as Special Permit in the district in accordance with Section XI shall be designated by the letters “SP”.  These uses and other similar type uses that are not permitted in the district shall be designated by the word “No”.

Section V-E  - Trailers and/or Mobile Homes:

Trailers and/or mobile homes are allowed in the City of Methuen with the following restrictions:

1.  Trailers and/or mobile homes are not to be used for the purpose of dwellings, places of business or places of storage except as allowed below.

2.  All legally existing trailers and/or mobile homes may be continued as a non-conforming use on the existing site.

3.  Trailers and/or mobile homes used on construction projects as offices or places of storage, or when used as a temporary dwelling on the site of a single family residence which has been destroyed or rendered uninhabitable by fire or other catastrophe, must have a permit from the Building Commissioner to be used as such and may be used only for the time limit stated on the permit.  If the time expires, a new permit will be needed.

Section V-F  - Customary Home Occupations:
For the use of a dwelling in any residential district or Multi-Family district for a home occupation the following conditions shall apply:

1.  No non-resident shall be employed therein except that a physician, dentist, or other medical professional may employ one non-resident.  A lawyer, architect, accountant, real estate agent or similar professional may employ one non-resident upon issuance of a Special Permit by the Board of Appeals.

2.  The use is carried on strictly within the principal building.

3.  There shall be no exterior alterations or accessory buildings on display which are not customary with residential buildings.

4.  Not more than twenty-five (25) percent of the existing gross floor area of the dwelling unit, not to exceed seven hundred (700) square feet, is devoted to such use.  In connection with such use, there is to be kept no stock in trade, commodities or products which occupy space beyond these limits.

5.  There will be no display of goods or wares visible from the street.

6.  The buildings or premises occupied shall not be rendered objectionable or detrimental to the residential character of the neighborhood due to the exterior appearance, omission of odor, gas, smoke, dust, noise, disturbance, or in any other way become objectionable or detrimental to any residential use within the neighborhood.

7.  Any such building shall include no feature of design not customary in buildings for residential use.

8.  Off-street parking must be available for any employees, clients or pupils in accordance with Section VIII.

Section V-G  - Accessory Apartment:

The conversion, renovation or addition of not more than seven hundred (700) square feet in an existing dwelling for use as a separate housekeeping unit for a member of the family is allowable by special permit in certain districts provided:

1.  Such apartment does not have a separate outdoor entrance, except as may be required by the Building Commissioner for safety;

2.  No such apartment shall be for rental; and 

An accessory apartment, on original construction may be allowed by Special Permit on the same terms and conditions as listed above, excluding those references to existing dwelling.

The above two stipulations are subject to inspection by the Building Commissioner on a yearly basis.

Section V-H  - Seasonal Sale of Home Produce:

The seasonal outdoor display and sale of fresh fruits, vegetables and nursery plants which were raised on the premises is permitted in the AG/CON and CN districts, provided such displays and sales are limited to the summer growing season and sufficient parking facilities for customers are available.

Section V-I  - Private Swimming Pools:

Private swimming pools are allowed in all residential districts, provided those of permanent construction:

1.  Conform to the yard requirements for other accessory buildings.

2.  Conform with the fence requirements as set forth in Section 9-74 of the  Methuen Municipal Code.

3.  Are, if constructed below grade, equipped with a permanently installed drainage system designed to prevent overflow into adjacent ways.

Section V-J  - Parking of Unregistered Vehicles:

The un-garaged parking of an unregistered car, truck or trailer is not permitted in any residential districts unless:

1.  Authorized by the Board of Appeals by Special Permit.

2.  No such vehicle shall be stored between the principal building and a street line.

This section shall not apply to the parking of one non-commercial motor vehicle parked on a driveway, if the same is in operable condition and meets standards as required under Massachusetts General Laws, Chapter 90, for inspection and registration.

Section V-K  - Parking of Business Vehicles:

The parking of not more than one business vehicle for each dwelling unit on the lot is permitted in all residential districts provided such vehicle:

1.  Does not exceed ¾ ton capacity (manufacturer’s rating).

2.  Is used as a means of transportation to and from the resident’s place of business.

3.  Is not loaded with inflammable, noxious, dangerous or unsightly materials.

Section V-L  - Accessory Satellite Dish/Antenna

An accessory satellite dish/antenna is permitted in all districts provided:

1.  It is not located in a front yard.

2.  It conforms to the setback requirements for structures in the Table of Dimensional Regulations in Section VI-D, and the yard requirements in Section VI-D.5.

Roof mounted satellite dishes/antennae are permitted in Limited Industrial (IL) districts by Special Permit.

Section V-M  - Residential Accessory Uses:

1.  Single-Family

Single-family residential accessory uses shall include the following:

(a)  Home occupation as described in Section V-F.

(b)  Family day care home (see Section II for definition).

(c)  Accessory apartment (with Special Permit - see Section V-G).

(d)  Private swimming pool.

(e)  Temporary yard, lawn, or garage sales with permit (two days a year).

(f)  Garage for parking non-commercial vehicles.

(g)  Storage shed or barn not exceeding five hundred (500) square feet in area or 25 feet in height.

2.  Multi-Family

In Multi-Family developments, the following uses may be included if reserved for the occupants’ use: administrative offices, clubrooms, and common laundry room.

Section V-N  - Agricultural Accessory Uses:

1.  Agricultural Accessory Retail:

The sale of natural products raised on the premises and of articles manufactured on the premises from such products is a permitted accessory use to commercial farming provided this shall not include any salesroom or other building for the sale or manufacture of such products unless specifically allowed by the Table of Permitted Uses.

2.  Roadside Stand:

The Building Commissioner shall grant a permit for a roadside stand in the districts where permitted provided:

(a)  the products and articles sold are limited to those permitted in Section V-H;

(b)  such stands are set back at least 50 feet from any lot line;

(c)  adequate provision is made for off-street parking on the premises;

(d)  such stands and displays are neatly maintained to the satisfaction of the Building Commissioner.

3.  Seasonal Sale:

The Building Commissioner shall grant a permit for seasonal sale of either garden supplies, equipment, agricultural products raised or made elsewhere, but not motorized farm equipment, in a Central Business District or Highway Business District provided that:

(a)  the products and articles sold are limited to those mentioned for the use category;

(b)  such stands are set back at least ten (10) feet from any lot line:

(c)  the Chief of Police shall certify to the Building Commissioner that adequate provision has been made by the applicant for off-street parking on the premises where the sales will occur and that the activity may occur without substantially interrupting traffic flow on the adjacent street(s); and

(d)  such stands and displays utilized are neatly maintained to the satisfaction of the Building Commissioner.

Section V-O  - Business Accessory Uses:

1.  Accessory Business Production:
Light manufacturing or preparation of products customarily sold on the premises by the producer to the consumer is permitted if limited to not more than 25 percent of the total gross floor area of the establishment and not engaging more than 5 employees at one time.

2.  Accessory Drive-up Services:

A drive-up or drive-in window for a bank, laundry drop or the like shall require a Special Permit from the Community Development Board to ensure that moving or waiting cars create no hazard or obstruction on a street or parking lot used by the general public and access to such drive-up service shall conform to Section VI-B-5.  Drive-up service shall not constitute a nuisance of any type and shall not operate after 11:00 PM.  Refer to the Methuen Municipal Code, Article VI, Section 9-61.

3.  Accessory Outdoor Storage and Display:

Outdoor storage and display accessory to a business next to a residential district shall conform to the requirements for yards in Section VI-B, 5, Yard Requirements in All Districts.

4.  Accessory Retail, Personal Service, Day Care, Eating and Drinking Uses:

Retail, personal service, day care, eating and drinking uses shall be permitted if they are accessory to the principal use and are primarily intended to service the principal use.  No more than ten (10%) percent of the gross floor area of the principal use may be devoted to said accessory uses.  Where there is more than one principal use, each use may only have ten percent (10%) of the gross floor area devoted to said accessory uses.

Section V-P  - Industrial Accessory Uses:

1.  Accessory Parking and Loading:

Parking and loading accessory to an industrial use is permitted in industrial and general business districts, subject to the requirements of Section VIII, Parking and Loading.

2.  Accessory Outdoor Storage and Display:

The requirements of Section V-N, 3 for business shall apply.

3.  Accessory Industrial Retail:

The finished products of an industrial establishment may be sold in the enclosed premises at retail, provided that:





         


(a)  the floor area devoted to such retail does not exceed 10 percent of the total gross floor area;

(b)  accessory retail parking, signs and illumination are regulated as for a BN district;

(c)  the retail portion of the establishment is closed to the public during periods of change of shift.

4.  Accessory Employee Services:
Provision may be made on the premises of an industrial or office establishment or within an industrial park for the primary use of persons employed or having business there to serve food, sell small convenience articles, to provide areas for recreation and meeting and for the provisions of a day nursery, kindergarten or day care center.

Section V-Q  - Hospital District Accessory Uses:

Uses accessory to permitted primary uses listed in the Table of Use Regulations for the Hospital District shall be permitted under the same conditions as the primary use.

Section V-R  - Hours of Retail Food Stores:

1.  No person shall sell any food at retail between the hours of 12 Midnight and 6:00 A.M.

2.  No store or place of business engaged in retail sale of food shall be open for transaction of retail business between the hours of 12 Midnight and 6:00 A.M.

3.  The term food used in this Ordinance shall include any article or commodity, however stored or packaged, intended for human consumption, and shall include alcoholic beverages to be consumed off the premises at which they are sold, unless any other law or permit or license granted to the seller of such beverages shall otherwise provide.

4.  This section shall not apply to the sale of food or alcoholic beverages when such sale is by a common victualler or innholder license under Chapter 140 of the General Laws, primarily engaged in the sale of food to be consumed on the premises where sold.

5.  In cases where, in their opinion, the public good requires it, the Board of Appeals may issue a Special Permit allowing a store to remain open for the transaction of such business to an hour, specified in the Permit, later than 12 Midnight or to remain open 24 hours a day.  Such Special Permits shall remain in effect for period of one (1) years.

Section V-S  - Fences:

 Refer to Chapter 9, Section 9-88 of the Methuen Municipal Code and subsequent amendments thereto, for regulations affecting the erection of fences.

Section V-T  - Shopping Centers:

Any shopping center having previously received a special permit or one which was in business and continued in business subject to the special permit provisions of the City of Methuen, shall be allowed, without the necessity of a further application for a special permit, to conduct the following businesses: restaurant, eating places, fast order food establishments, education and accessory use (for profit), and laundry.

Section V-U  - Wireless Communication Facilities:

1.  Purposes:

a.  To provide for locations and regulations for wireless communication facilities.

b.  To create a mechanism, in which wireless communication facilities provide adequate safety, provide(s) co-locations, improves designs, and will not significantly impair the character and appearance of the neighborhood.

c.  To produce adequate accommodations for wireless communications facilities in a manner harmonious with surrounding land uses while protecting natural resources and open space and lightening.

2.  Application Procedure:

The procedures for approval must comply with the procedures outlined in (3) below and Section XL.

3.  Design and location Guidelines for Wireless Communications Facilities or other similar communications use.  (Excluding any office, storage, or repair use, unless otherwise allowed by the regulations of the district):

4.  Setback and Height:  Towers, antennae, antennae support structures and other vertical elements of wireless communications facilities located in a residential district or upon a property abutting a residential use, shall be set back from the nearest residential lot line a distance at least 500 feet and 2000 feet from any school.  In all districts, the height of wireless communications towers shall not exceed 125 feet above the ground.  In non-residential districts, the Permit Granting Authority, (Zoning Board of Appeals) may allow a lesser setback or greater height if such modification provides adequate safety, promotes co-location or improves design, and will not significantly impact the character and appearance of the neighborhood.  In making a request for a lesser setback, the manufacturer or qualified licenses designee shall certify that the tower is designed to collapse upon itself in the event to failure.  The Zoning Board of Appeals may also allow lesser setbacks necessary to allow for the use of an existing structure.

b.    Design provisions for such facilities shall include, but are not limited to:
1.  No new tower shall be used which involves a lattice construction, requires three (3) or more legs and/or requires guy wire supports.

2.  No tower or other facility shall contain any signs or other devices for the purpose of advertisement.

3.  The visible portions of support facilities and structures such as vaults, equipment buildings or enclosures and utilities shall be constructed out of and/or furnished with non-reflective materials.

4.  All towers, antennae, antennae support structures and similar facilities shall be of neutral colors that are harmonious with, and blend with, the natural features, buildings and structures in the surroundings, provided, however, that such facilities located on the exterior of a building shall be of colors that match and/or blend with those of the building.

5.  All building-mounted facilities shall be designed and located so as to appear to be an integral part of the existing architecture of the building.

6.  All electronic and other related equipment and appurtenances necessary for the operation of any wireless communication facility shallow whenever possible, be located within a lawfully pre-existing structure of completely below grade.  When a new structure is required to house such equipment, the siting, design and materials of said structure shall be harmonious with, and blend with, the natural features, buildings and structure in the surroundings.

7.  All satellite dishes shall be of mesh construction, unless technical evidence is submitted demonstrating that this requirement is unfeasible.  Microwave dishes are exempted from this provision.

8.  All wireless communications facilities shall be protected against unauthorized climbing or other access by public via fencing or other approved method.

9.  Whenever feasible, design and siting of towers shall avoid the need for application of Federal Aviation Administration (FAA) lighting and painting requirements.  Except as required by the FAA, towers shall not be artificially lighted.

10.  Applicants shall submit eight (8) view lines shown in one (1) mile radius from the site, beginning at true north and continuing clock-wise at forty-five degree intervals.  Said view lines shall, to the extent feasible, be taken from existing vantage points commonly used by the public, such as public ways, buildings or facilities.  The submittal shall include unaltered photographs taken from eye-level (5 feet above grade), which show the existing condition of these view lines, as well as accurate scale perspective elevation drawings, computer-altered photographs or other accurate representations showing said view lines with the facility in place.

11.  Landscape plans submitted with the application shall identify all existing vegetation, shall indicate which vegetation is to be retained on the site, and shall show all proposed new vegetation and other landscape treatments.

12.  No new towers shall be erected within a 10,000-foot radius of another site as measured on a USG map.

13.  The applicant shall provide eight (8) copies of site plan showing the horizontal and vertical radiation patterns of the proposed antennas.

c.    Co-Location:
1.  Unless the applicant demonstrates to the satisfaction of the permit Granting Authority, all new wireless communication facilities shall be co-located, to the maximum extent practicable and technologically feasible, with one or more existing wireless communications facilities, towers, building or other structures whose height, locations and characteristics meet the needs of the proposed facility.

2.  All new wireless communication towers or support structures shall be designed, to the maximum extent practicable and technologically feasible, for co-location of antennas and other necessary facilities for at least three other wireless communications providers, shall offer space to all other providers at market rates, and shall provide for towers that can be extended upward.  Any Special Permit granted for a new facility under this section may be conditioned upon the written agreement of the facility operator to allow the co-location of other wireless communication providers on commercially reasonable terms.

3.  Any applicant proposing not to co-locate their facility or proposing to locate their facility in a residential district, shall provide written evidence and documentation demonstrating why it is not feasible for their facility to be co-located with existing facilities or sited in other, non-residential districts.

d.  Frequencies:

All telecommunications facilities shall be operated only at Federal Communications Commission (FCC) designated frequencies, power levels and standards, including FCC Radio Frequency Emissions standards.  The applicant shall provide annual certification demonstrating that the maximum allowable frequencies, power levels and standards will not be exceeded.  Certifications shall include technical specifications, a written explanation of those specifications, and, if necessary, field verification.  The Zoning Board of Appeals may condition a Special Permit granted under this section upon a periodic submittal of certification of compliance with said standards.

e.  Repair and Upkeep:

All wireless communications facilities shall be maintained in good order and repair.  Paint finishes shall be maintained and repaired when blemishes are visible from the property line.  The applicant shall provide an annual inspection schedule, and shall file copies of said inspections with the Building Commissioner within 90 days of inspection.

f.  License and Permits:

The operator of every wireless communications facility shall annually submit to the Building Commissioner copies of all licenses and permit required by other agencies and governments with jurisdiction over the design, construction, location and operation of said facility, and shall maintain such licenses and permits and provide evidence of renewal or extension thereof when granted.

Prior to the issuance of a building permit for a wireless communications use, the applicant shall post and submit a bond or other financial surety acceptable to the City in an amount sufficient to cover the cost of demolishing and/or removing the facility in the event the Building Commissioner condemns the property or deems it to have been abandoned or vacant for more than one year.  Said amount shall be certified by an engineer, architect or other qualified professional registered to practice in the Commonwealth of Massachusetts.  In the event the posted amount does not cover the cost of demolition and/or removal, the City may place a lien upon the property covering the difference in cost.

g.  Removal:

All structures associated with a wireless communications use shall be removed within one (1) year of the cessation of said use.  If applicable, an annual certification demonstrating continued compliance with the standards of the Federal Communications Commission, Federal Aviation Administration and the American National Standards Institute, including provisions for required maintenance, shall be filed with the Building Commissioner by the permit holder.

h.  Modifications:

The Zoning Board of Appeals may modify any provision of these standards if it can be demonstrated that it is technically infeasible to meet said standards of conditions, or that their effect is to prohibit the proposed use throughout the City, or if such modification will promote use of existing buildings or structures, co-location of wireless communications use, improved safety or design, or otherwise promote the proposed ordinance.

Section V-V – Ashford School Re – Use Overlay:

1. The purpose is to allow for the re-use of municipal property and structures.

2. The use shall be limited to multi-family dwelling in accordance with the Comprehensive Zoning ordinance definitions (apartments or condominiums). All other uses prohibited.

3. Housing preference shall be for 55 plus housing – defined as either spouse being 55 or older and their natural or adopted child or where they are guardian of a child if living with them.

4. The overlay re – use shall require a Site Plan Special Permit. The application procedures are described in Section XII.

5. The following dimensional requirements shall apply:

	(a) maximum density:
	1 unit per 2,250 s.f.

	(b) minimum lot area:
	43,560 s.f.

	©  minimum frontage:
	200 feet

	(d) minimum lot width:
	100 feet

	(e) maximum yard setback for:
	

	       i         front:
	40 feet

	      ii          side:
	20 feet

	     iii         rear:
	50 feet

	(f) maximum number of stories:
	3

	(g) maximum height:
	40 feet

	(h) maximum building coverage:
	50%


6. The following restrictions shall apply within the Ashford School re – use overlay:

a. Limitations:

· No changes to façade, excepting for normal maintenance;
· No change to the footprint of the building;
· No increase in the height of the building or external accessory units such as elevator or HVAC systems;
· No Accessory buildings;
· The location, size and number of waste storage facilities, including recycling; 
· Trash removal shall be the responsibility of the property owner;
· No satellite dishes or antennas;
· Proposed changes to the above limitations shall be subject to approval by the Mayor.
b. Signs:

· One (1) sign to identify name of facility. Sign not to exceed 25 SF;

· No signs shall be permitted on the building, except unit numbering or directional signs; 

· All other signs shall be limited to directional and parking signs;

· Outdoor signs shall not be illuminated unless shielded or filtered;

· Signs that are illuminated shall have lights mounted on top of the sign facing downward to restrict glare;

· Site plan and materials to be approved by the Mayor.

c. Parking:

· Maximum of two (2) vehicles per unit;

· No commercial vehicles over ¾ ton capacity;

· Any commercial vehicles serving the facility shall be registered at the premises;

· All parking areas shall be at least eight (8) feet off the property line; within the eight may include landscaping, sidewalks and utilities; this provision may be waived or modified by the Mayor.

· Recreational vehicles, trailers, mobile homes and boats are prohibited from being stored on site;

· No parking of unregistered vehicles;

· Handicapped parking shall be provided in accordance with state and local laws;

· Deliveries by commercial vehicles shall be limited to the hours between 7:00 a.m. and 9:00 p.m.

d. Outdoor Lighting:

· There shall be no lighting fixtures on the building except for the entrances and/or exits;

· Lighting for the parking area shall be limited to lampposts, not to exceed twelve (12) feet in height. Location, design and style of lampposts shall be included in lighting plan;

· All outdoor lighting shall be directed away from abutting residential properties;

· Lighting plan shall be approved by the Mayor.

e. Access Easement:

· Pedestrian access for public use of fields, courts and play – areas to be reserved in deed;
· A twenty (20) foot wide perimeter access easement to be retained for the purposes of public access. The easement shall include a sidewalk and landscaping where appropriate;
· There shall be no parking within the easement area without approval by the Mayor;
· There shall be no interference with gate access to fields, play areas, courts or easement access areas;
· Fire lane access to be determined by the Fire Department.
f. Site Plan:

· The requirements of Section XII – Site Plan of the Comprehensive Zoning Ordinance shall apply.
7. The provisions of the Ashford School re – use overlay shall supercede all other sections of the zoning ordinance except Section XII – Site Plan. 

Section V – W – Forest Lake Overlay:

1. This ordinance is enacted for the purpose of allowing modifications to the zoning requirements of the Roman Catholic Archbishop of Boston property as purchased by the City and recorded at North Essex registry of Deeds at book 8472 page 143.

2. The use of the property in the overlay shall be limited to single-family dwellings in accordance with the Comprehensive Zoning ordinance definitions. All other uses excepting those customary and incidental to a single-family residence as identified in the zoning ordinance are prohibited.

3. The overlay shall be subject to Site Plan Approval by the Community Development Board.  The procedural requirements of the application are as follows;

a. An original application together with 15 copies and a site plan shall be submitted to the board.

b. The site plan shall be stamped by a Massachusetts professional engineer or registered land surveyor. The plan shall show the number, dimensions, and square footage of all lots and shall include a footprint of the proposed buildings on the lots.

c. The plan shall further show any dimensional modifications sought, i.e. minimum lot area, minimum lot width, minimum yard setbacks, maximum building coverage, minimum open space and maximum wetland area sought.

4. The Mayor acting on behalf of the city may make application to the community development board for approval of the site plan.  The site plan application may include requests to modify the dimensional requirements of section VI of the zoning ordinance as to this property. Provided however that a minimum of 60 per cent of lot one as described in the above referenced deed shall be kept and designated as constitutionally protected open space under Article 49 of the Articles of Amendment to the Massachusetts Constitution.

5. The board shall conduct a public hearing in accordance with the public hearing requirements of section XI of this ordinance. It shall render its decision no later than 90 days after the filing of the application.

6. The Community Development board is hereby authorized to grant approval to the site plan with such modifications it may approve if it determines that the interests of maintaining open space for the benefit of the public are served by such approval.

7. The lot(s) as approved may have constructed thereon single-family dwellings within the approved setback areas. Any revision decreasing the setback requirements of any of the lots as approved in the site plan shall require the submittal of an amendment to the board for their review and the procedures listed above shall apply as to the amendment.

8. There shall be no further subdivision of the lots as approved in the original site plan nor a use made on the premises other than single family residence with customary and incidental accessory uses and all deeds of transfer shall contain this restriction.

9. The provisions of this overlay ordinance shall supersede all other conflicting sections of the zoning ordinance except Section XII – Site Plan and Section V- Use regulations.
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DIMENSIONAL CONTROLS
SECTION VI

DIMENSIONAL CONTROLS

Section VI-A  - Purpose & Intent

The purpose & intent of this and the subsequent two sections is to provide adequate lot size, frontage, privacy, daylight, sunlight, and air in the city; to secure safety; to prevent overcrowding of land; to provide at least a minimum of useful outdoor space; to require provisions for off-street parking and loading and sign requirements in proportion to the need generated by the uses; and to establish a minimum and a maximum relationship between lot and structure for the purpose of retaining and preserving the amenities of the various areas of the City of Methuen.

Section VI-B  - General Regulations

1.  Reduction of Lot Areas and Separation of Lots:

(a)  The lot or yard areas required for any new building or use may not include any part of a lot that is required by any other building or use to comply with any provisions of this ordinance, nor may these areas include any property of which the ownership has been transferred subsequent to the effective date of this ordinance if such property was a part of the area required for compliance with the dimensional regulations applicable to the lot from which such transfer was made.

(b)  Lots shall not be separated or transferred in ownership so as not to comply with the provisions of this ordinance.

2.  Residential Building on the Same Lot with Another Principal Building:

(a) Any one lot shall not contain more than one single family or two-family                 dwelling.

3.  Exceptions to Minimum Lot Size, Frontage, Open Space, and Side Yard Requirements in AG-CON and Residential (R) Districts for One, Two, & Three Family Structures:

(a) Pre-Existing Lots


 See Section IX-E hereof.

(b) Buildings in Flood Plains

Dimensional controls shall apply to buildings located in flood plains.  Additional regulations are contained in subsequent sections of this ordinance.

(c)  Compliance with Community Development Board Subdivision Regulations

Not more than one (1) building or structure designed or available for use for single family dwelling purposes shall be erected or placed or converted to use as such on any lot without compliance with the Community Development Board Subdivision Regulations.

4.  Lot and Frontage Requirements for All Districts:

Upon approval of the Community Development Board, the required frontage for dwelling purposes may be reduced on existing lots (but not newly created irregular shaped lots), lots on curved streets where the radius of the arc at its degree of greatest curve is less than 100 feet, and lots on turning circles, by not more than fifty (50) percent, provided that the required lot width is attained at the required minimum front setback line.

No lot upon which any building or structure stands in conformance with this ordinance shall be changed for any reason in size or shape so as to violate the provisions of this ordinance except through an exercise of the powers of eminent domain.

5.  Yard Requirements for All Districts:

Where a side yard is adjacent to a street, the side yard requirement shall be the same as the distance specified for front yard setback.

Where a rear yard is adjacent to a street, the rear yard requirement shall be the same as the distance specified for front yard setback.

No building or subsurface structure, or portion thereof, shall be permitted within the required front setback or side yard areas or less than 7.5 feet from the rear lot line.

No front yard shall be used for the open storage of boats, vehicles, travel trailers, or any other equipment.  A 15 foot landscaped strip shall be provided adjacent to the street right-of-way line when a front yard is used for parking in business and industrial districts.

Business structures or uses shall not display goods for sale purposes or display coin-operated vending machines of any type in any location which would infringe upon the required yard areas specified in this ordinance.

Except as provided below, an accessory building attached to a principal building shall comply in all respects with the yard requirements of this ordinance for the principal building, shall be completely screened from adjacent properties, and shall not interfere in any way with access to parking spaces in off-street parking areas.  An unattached accessory building serving a one or two family dwelling may be located in a rear yard within 7.5 feet of a side or rear lot line.

No structure intended for agricultural use, such as a greenhouse, or a building, structure or pen for poultry or other livestock, shall be less than 50 feet from any lot line or one-hundred (100) feet from any dwelling.  No commercial farming establishment shall be allowed unless the parcel is over 5 acres, other than in an Agricultural/Conservation or Conservancy District.

6.  Useable Open Space Requirements for All Districts:

Each useable open space shall be a minimum of one thousand (1000) square feet in area and shall have a minimum width of twenty (20) feet.

See Section II for the definition of useable open space.

7.  Court Requirements for All Districts:
A court shall be deemed to exist between portions of a principal building or structure and between a principal or accessory building or structure located upon the same lot.  The minimum width of an outer or inner court shall be the greater of forty (40) feet or equal to the highest building or structure.

8.  Exemptions to Maximum Height Regulations:

The height limitations as set forth in the Table of Dimensional Controls shall not apply to chimneys, ventilators, skylights, water tanks, bulkheads, penthouses, and other accessory additions which are required or are customarily carried above the roofs of buildings, or to towers, spires, domes, cupolas, and similar additions to buildings if such additions do not exceed forty-five (45) feet in height, are not used for living purposes, and if such structures are not equal to more than twenty (20) percent of the space occupied by the ground floor of the building.  Additionally, all farm accessory structures are exempt from the height requirements of this ordinance.

Accessory buildings or structures used for accessory structures are exempt from the height requirements of this ordinance.

Accessory buildings or structures used for accessory purposes in all AG-CON and residential (R) districts shall not exceed a height of twenty-five (25) feet.

9.  Traffic Visibility Across Corners:

Between the property lines of intersecting streets and a line joining points on such lines twenty (20) feet distant from their point of intersection or, in the case of a rounded corner, the point of intersection of their tangents, no building or structure in any residence district may be erected and no vegetation other than shade trees may be maintained between a height of three (3) feet and seven (7) feet above the plane through their curb grades.

10. Traffic Visibility for Driveways:

A fence, hedge, wall, sign or other structure or vegetation may be maintained on any lot provided that in the front yard area, no such structure or vegetation shall be over two and one-half (2 ½) feet in height above the adjacent ground within five (5) feet of the front lot line unless it can be shown that such vegetation or structure will not restrict visibility in such a way as to hinder the safe entry or exit of a vehicle from any driveway to the street.

11.  Fire Lanes:

Fire lanes shall be provided in accordance with the regulations of the Massachusetts State Building Code and Board of Fire Prevention, and Methuen City Resolutions No. 145 and 275 and all subsequent amendments thereto.

12.   Screening & Space Buffers in Industrial and Business Districts; Control of

Fences & Parking Lots:

(a)  Screening & space buffers shall be required in any industrial or business district, which abuts residential districts.  The minimum width of this strip shall be 30 feet exclusive of the minimum yard requirements specified in the Table of Dimensional Regulations on page VI-5A.  The screening and space buffer requirements mentioned herein are equally applicable to a lot to be used for industrial or business use which abuts a residential lot.

(b)  The strip shall contain a screen of plantings of vertical habit not less than four (4) feet in width and five (5) feet in height at the time of occupancy of such lot.  Individual shrubs or trees shall be planted not more than ten (10) feet on center, and shall thereafter be maintained by the owner or occupants so as to maintain a dense screen year-round.  At least fifty (50) percent of the plantings shall consist of evergreens and the construction, height, and maintenance of fences shall conform to all other applicable ordinances and shall not exceed 6 feet in height.  Shrubbery and other growth planted on property shall not be subject to 6-foot limits.  They shall be evenly spaced.  A solid wall or fence, five (5) to six (6) feet in height, complemented by suitable plantings, may be substituted for such landscaped buffer strip.  No screen shall be closer than five (5) feet to a public or private street right-of –way line.

13.   Setback From Areas Protected Under The Wetlands Protection Act,

M.G.L. c. 131 Section 40:
No building or structure shall be permitted within fifty – (50) feet, thirty-five (35) feet as to RC, RD and RG Districts, of any wetland resource areas subject to protection under the Wetlands Protection Act with the exception of  “land subject to flooding”.  Wetlands resource areas, as defined by applicable wetlands regulations standards under 310 CMR 10.54, 10.55, and 10.56, include but are not limited to:

(a)  Any bank, freshwater wetland, marsh or swamp bordering on any river, stream, pond, or lake; and,

(b)  Land under any of the water bodies listed above.

The line demarcating the wetland resource area (“area”) from an upland area shall be established by the zoning administrator.  Said zoning administrator may require a person seeking a permit to obtain a professional competent in wetlands to define and locate such demarcation.  The zoning administrator shall, prior to final determination of this area, consult with the conservation agent.

An applicant for a subdivision approval or a Form A may seek a determination of such demarcation from the zoning administrator, simultaneous with the filing of such subdivision approval of Form A.  The demarcation, as set at the time, shall be conclusively presumed to be the wetland resource demarcation for a period equal to the period provided under law for a subdivision or Form A freeze, as applicable.

“Land subject to flooding” as defined in the Act, shall be subject to the Flood Plain District regulations contained in this Zoning Ordinance at Section III-C.

14.   Subdivision Exemption:

See Chapter 40A, Section 6, of the Massachusetts General Laws addressing lots approved under previous zoning regulations.

15.   Alterations and Additions to Pre-Existing Single and Two-Family Dwellings:

Notwithstanding the provisions of this ordinance governing setbacks, any lot upon which a single or two-family residential structure exists, upon the date of adoption of this ordinance, shall be allowed to have constructed upon it additions to such dwelling, consistent with single or two-family residential use at the time of original construction.  Provided however, that as to:

(a)  any dwelling constructed during the time in which a zoning ordinance or by-law existed in Methuen, such addition shall be constructed consistent with setbacks applicable at the time of such construction; and

(b)  any dwelling constructed prior to 1942, the setbacks shall be as follows,

· front yard setback - twenty (20) feet, and

· side and rear lot setbacks - ten (10) feet.

Any addition to a single or two-family structure extending within the setbacks as above specified shall require approval of the Zoning Board of Appeals.

Section VI-C  - Specific Intensity Regulations

Any structure hereafter altered, constructed, erected, placed or converted for any use in any district shall be located on a lot only in conformance with the following minimum requirements listed in the Table of Dimensional Regulations unless specifically changed by the General Intensity Regulations in Section VI-B.

Section VI-D - Table of Dimensional Regulations
All buildings shall conform to the requirements of the following Table of Dimensional Regulations unless exempted by the exceptions to minimum lot size, frontage, open space, and side yard requirements for one, two, and three family structures as specified in Section VI and the Special Permit Section XI.

Section VI-E – Neighborhood Consistency Requirements

In any residentially zoned area where a new residential structure is to be constructed there shall be a requirement that curbing, underground utilities and sidewalk if existing on or in front of a lot within five-hundred feet (500’) and on the same way to the lot to be built upon shall be constructed on or in front of that lot as applicable.  Such construction shall be performed under standards equivalent to those under the then existing subdivision rules and regulations, or which currently exist if no regulations were in place at the time of construction.  Additionally if the lots adjacent to the lot to be built upon have located thereon leaf bearing shade trees bordering on the way said lot to be built upon shall have planted a leaf bearing shade tree with a minimum breast height diameter of four or more inches.











 V



SIGN AND ILLUMINATION REGULATIONS
SECTION VII

SIGN AND ILLUMINATION REGULATIONS

Section VII-A  - Intent & Purpose

1.  To regulate signs within the City of Methuen in order to protect and enhance the visual environment for the safety, convenience, information, and welfare of its residents.

2.  To provide for the manner in which signs and lighting shall be constructed and/or altered.

3.  To restrict signs and lighting which overload the public capacity to receive information, which violate privacy, or which increases the probability of accidents by distracting attention or obstructing vision.

4.  To encourage signage and lighting which aid communication, orientation, identify activities, express local history and character, and serve educational purposes for the public good.

5.  To reduce the visual and informational conflict among signs and lighting.

Section VII-B  - Applicability

1.  General Applicability - All new or reconstructed or renovated signs shall conform to the provisions of this section, except as otherwise allowed or required by this section or as specifically exempted from City Ordinances by the Massachusetts General Laws, as amended. Signs in recognition of an occupant in a residential building will not be affected by this section, provided the sign area does not exceed two square feet.

2.  Permitted Changes to Existing Signs - Existing signs which are accessory to an existing use or to a non-conforming use which is being continued or which has been replaced by another non-conforming use as provided in Section IX may be:

(a)  Continued unchanged except for required compliance to Section VII, D, 3(c) regarding hours of illumination and to Section VII, C, 2(c) regarding maintenance.

(b)  Altered or renovated, provided such sign does not thereby become more non-conforming as to use, placement, dimensions or illumination as regulated by this section.

(c)  Replace by a sign conforming to the district.

(d)  A sign accessory to a non-conforming use may be replaced by a sign conforming to the regulations for the most restrictive district in which the non-conforming use is permitted by right, provided such sign complies with the regulations for illumination of the district in which it is located, and further provided that if the non-conforming use is permitted by Special Permit, such sign shall conform to the regulations for the most restrictive district permitted by Special Permit.

3.  Signs Under Construction - Any sign, the erection of which has been lawfully begun and carried on in good faith before this section becomes operative, may be completed according to laws and regulations then in force, but shall conform hereto as far as practicable without hardship.

4.  Removal of Certain Discontinued Signs  - This section shall not apply to signs existing at the time of adoption of this ordinance except as noted in paragraph (a) below.  The owner of a discontinued sign of the kind specified in paragraph (a) or (b) below, shall remove said sign, together with any separate supporting structure, within 60 days after written notification from the Building Commissioner.  An existing non-permitted sign will not be considered an existing sign.

(a)  A sign accessory to a non-conforming use which has been abandoned as defined in Section II, Definitions.

(b)  A sign erected after adoption of this ordinance which, because of a change in occupancy, or because of non-use of the premises for twelve successive months, ceases to refer to a business conducted or product sold on the premises, unless such a sign has been altered so as to again be accessory to the premises.

Section VII-C  - Administration

1.  Required Permits - A permit from the Building Commissioner is required before sign erection, removal, alteration, and enlargement or, except for ordinary maintenance or repair, for a permitted residential identifying sign or a permitted temporary sign.

2.  Manner of Construction and Maintenance

(a)  Construction - All signs other than permitted temporary signs shall be constructed of durable materials and no sign shall be painted or posted directly on the exterior surface of any wall or roof.

(b)  Illuminated Signs - Illuminated signs shall be constructed of non-combustible materials, except that facings, letters, figures, decorations, and structural trim therefore may be made of approved combustible plastic as defined in accordance with American Society for Testing Materials standard methods.

(c)  Maintenance - All signs, including temporary signs, shall be securely erected or affixed and kept safe, neat and clean and in good and safe repair and operating conditions, to the reasonable satisfaction of the Building Commissioner.  If the owner of the sign has abandoned the use of the premises, or has changed the use of the premises so that the sign no longer refers to the use of the premises, then the sign shall be removed within one (1) year from the date of abandonment or within one month from the date of the change in use.

3.  Application for Permit - The owner or lessee of the premises on which a sign is to be erected shall file the following with the Building Commissioner:

(a)  An Application in duplicate for a permit on appropriate blanks furnished by the Building Commissioner including the written consent of the owner of the premises concerned or of his authorized agent.

(b)  Full name, residence and business address of the owner of the property,

of the lessee, if any, and of any authorized agent to whom notices may be 

sent.

(c)  Locations, position and dimensions of sign.

(d)  Such plans, structural drawings and specifications as the Building Commissioner      

       may require for temporary examination and permanent record.

4.  Powers of Building Commissioner Regarding Signs:

(a)  Issuance of Permit:  The Building Commissioner shall, within 14 days, 

       approve or reject any applications for a sign filed with him in  

       accordance with all requirements of this section and all other applicable

       laws, ordinances, and regulations.

 (b) Electrical Inspectors:  If a sign contains any electrical devices, the 

    exercise of such permit shall be conditioned upon receipt by the applicant of    

    prior written approval of such sign from the City Electrical Commissioner given after

                            physical inspection by him of all electrical devices contained in said sign.

  (c) Applicability of Building Code:  All of the provisions of the Building Code of

the City having general application to the issue, publication of notice of revocation or refusal of permits, shall apply to the fullest reasonable extent.  Signs shall be deemed to be structures subject to all applicable provisions of said Building Code and to all of the powers thereby granted to the Code and to the Building Commissioner.

Section VII-D  - General Provisions For Signs and Lighting

1.  Number of Signs - No more than one sign of each type permitted in the district shall be placed in any street yard except as follows:

(a)  Wall Signs:  The permitted aggregate area for a wall sign may be distributed among several smaller wall signs.

(b)  Temporary Signs:  One additional temporary sign accessory to a non-residential use is permitted in each street yard.

(c)  Directional Signs:  Directional signs are allowed up to the number reasonably necessary to the direction of traffic.


2.  Placement of Signs:
(a)  In Street Yards Only:  No standing signs, other than directional signs, shall be permitted in side or rear yards except for signs accessory to a business or industry whose only public entrance is from that side or rear yard.

(b)  Standing Signs:  No part of any standing sign shall be placed closer to a street lot line than one half the minimum front yard required for the district, or one-half the actual yard between a street lot line and an existing building, whichever is less, but in no case less that 5 feet from the street lot line.

(c)  Wall Signs:  No wall sign shall extend beyond the ends of the wall to which it is affixed nor rise above such wall more than 10 feet or one third the height of such wall, whichever is less.

(d)  Projecting Signs:  No projecting sign which overhangs a sidewalk or the ends of a height of a wall to which it is affixed shall project beyond a line drawn 18 inches from the inside of the curb line or 12 inches from the face of the building.  No projecting sign shall be affixed to the roof of a building.

3.  Illumination and Motion of Signs:

(a)  Prohibition Animated or Flashing Signs:  Signs, any part of which move or flash, all signs of the traveling light or animated type, and all beacons and flashing devices are prohibited with the exception of Christmas lights during the period between Thanksgiving and New Year’s Day.

(b)  Prevention of Glare:  All illumination of signs must be so arranged as to prevent glare onto any portion of any public way or into any lot used or zoned for residence.  See Section VII-D. 5 for regulations affecting outdoor lighting.

(c)  Hours of Illumination:  No sign shall be illuminated except between the hours of 8:00 a.m. and 11:00 p.m. on any day, except for signs of businesses which are legally carrying on business at other times, which may be illuminated while said businesses are actually open to receive the public, and except for signs of medical doctors at their residence, which may be illuminated at any time.

(d)  In Agricultural/Conservation and Residential (R) Districts: No signs in AG/CON or residential (R) districts shall be illuminated, other than indirectly, and by a continuous white light from a source so placed that the lighted surface of the source is not visible from any lot line.

4.  Prohibited Signs:

(a)  Signs Hazardous to Traffic: No sign shall be so designated or colored or so placed as, in the opinion of the City Police Chief, to endanger, obscure, confuse, blind by glare, or otherwise create a hazardous condition to motor vehicle traffic.

(b)  In Public Right-of-Ways: No sign shall be placed within or over a public right-of-way except with permission of the public agency having jurisdiction.

(c)  Off Premises:  No sign is permitted which indicates a use or product not specifically available on the property where the sign is located.

5.  Outdoor Lighting:

All temporary and permanent outdoor lighting such as those used for area lighting, building floodlighting, or sign lighting shall be steady, stationary, shielded sources so arranged as to prevent glare onto any portion of any public way or into any lot zoned for residence.  See also Section VII-D.3 for regulations affecting the illumination of signs.

Section VII-E  - Special Provisions, Temporary and Directional Signs:
1.  Temporary Signs:

(a)  During Construction:  During construction of a building or buildings, not more than one temporary sign may be erected on the premises where such construction is being carried on, identifying the buildings, the intended occupants and those engaged in the construction.  All such signs shall be removed within 7 days after completion of construction.

(b)  Temporary Accessory Sign:  Temporary signs relating to a business, service, product or activity on the premises on which the sign is located shall be removed from public view within 7 days after the activity has ceased, or after substantial damage to the sign, whichever comes first.

(c)  Temporary Non-Accessory Signs:  Such signs shall be permitted only for non-commercial events, not including elections, and the organization sponsoring such signs shall be required to obtain a permit from the Building Commissioner.  The display of such signs is limited to a period of 45 days preceding and 3 days after the relevant event, whereupon they shall be removed.  No such sign shall be attached to a tree or utility pole.

(d)  Temporary Non-Accessory Political Campaign Signs:  Signs announcing a person’s candidacy for election to a municipal, county, state or federal office shall be allowed but exempt from the permit requirements, provided they comply with the following conditions:

(1)  Time Limitation:

(a)  In the instance where there is a primary election, no sign shall be erected sooner than forty-five (45) days before the primary election.  As to those at-large or district races where there is no primary election, no sign shall be erected sooner than forty-five (45) days before the general election.

(b)  The signs of a candidate who is successful in a primary election may remain in place during the period between the primary election and the Election Day following.

(c)  The signs of a candidate who was unsuccessful in a primary election shall be removed no later than fourteen (14) days after that primary election.

(d)  All candidates’ signs shall be removed no later than fourteen (14) days after Election Day.

(2)  General Conditions:

 (a) No sign shall be erected upon, above or across any part of any  

      highway, avenue, street alley or trailer.

(b) Signs located near a corner shall be subject to the traffic   

     visibility across corners.

                               (c) No sign shall be illuminated or electrified.

       (d) Exemption from the permit requirements shall not relieve the owner of a

sign, or the owner of the premises upon which it is erected,                           from the responsibility for erecting and maintaining the same in a safe manner and the City shall not be held liable for any claims resulting from the existence of such sign.

(e)  Ground or pole signs shall not exceed an overall height of seven  

      (7) feet above the underlying grade.

(f)  Wall signs shall not be so placed as to obstruct any opening  

       required for ventilation.

(g)  Window signs shall not be so fixed as to impede the operation of

       the window upon which they are applied.

                         (3) Political Campaign Signs are allowed in all districts.  

In addition to the conditions above, the following shall apply:

(a)  No political sign shall exceed (3) square feet in any dimension.

(b)  No political sign shall be permitted in side or rear yards.

(c)  No political sign shall be placed closer to a street lot line than one-half the minimum front yard required for the district, or one-half the actual yard between a street lot line and an existing building, whichever is less, but in no case less than five (5) feet from the street lot line.

Violation of any of the provisions of this section shall render the owner of a sign, or the owner of the premises upon which it is affixed, subject to an action under Section X-F.

2.  Directional Signs:

Directional Signs accessory to a use on the premises are not limited as to number or placement on the lot provided:

(a)  Such signs contain no words or symbols other than those required for the direction of traffic.

(b)  The signs are not so placed or designed as to obscure approaching traffic or pedestrians.

(c)  Signs, such as street signs, traffic signs and safety lights, erected by the Methuen or Massachusetts Department of Public Works for the convenience and safety of the public are not restricted.

Section VII-F  - Exemptions

The following shall not be considered signs within the context of this ordinance:

1.  Signs referring to the owner or occupant of a dwelling and/or professional signs, provided said sign is two (2) square feet or less in area;

2.  Flags and insignia of any government except when displayed in connection with commercial promotion;

3.  Standard gasoline pumps bearing thereon in usual size and form the name, type, and price of gasoline;

4.  Legal notices, or informational devices erected or required by public agencies;

5.  Integral decorative or architectural features of buildings, except letters, trademarks, moving parts, or parts internally illuminated or decorated with gaseous tube or other lights;

6.  On awnings or similar devices, lettering not exceeding three (3) inches in height, or symbols not exceeding four (4) square feet in area.

Section VII-G  - TABLE OF PERMITTED SIGNS
See Table of Permitted Signs on the following page, which is declared to be part of this Ordinance.
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PARKING & LOADING REQUIREMENTS
Section VIII

PARKING AND LOADING REQUIREMENTS

Section VIII-A  - Intent & Purpose

It is the intent and purpose of this section to stipulate provisions for off-street parking and loading requirements:

1.  General Requirement:

In order that all structures and land uses eventually be provided with sufficient off-street parking to meet the needs of persons employed at or making use of such structures or land uses, no land shall be used and no building shall be erected, enlarged or used unless off-street parking area, conforming in amount and type to the requirements of this section, is provided.

2.  Exceptions for Existing Non-Conforming Uses and Buildings:

The addition of off-street parking for an existing non-conforming use or building shall be required only in the following instances:

(a)  Change to Use:  Where a non-conforming use is increased in area or changed to a use requiring more parking than the present use according to Section VIII - C, 2, additional off-street parking shall be provided in the amount necessary so that said expansion or change in use will not result in any increased violation of the parking requirements of this section.

(b)  Change to Building or Lot: Any spaces lost by exterior alteration of a non-conforming building shall be replaced by the same number, or by enough to make up the total number required by Section VIII - C, 2 for the use, whichever is less.

(c)  Exemption for Small Establishment:  Off-street parking space shall not be required for non-residential uses when the computed requirement results in six (6) spaces or less for all the non-residential uses on the lot.

3.  Exceptions for the Central Business District:

Where literal interpretation of the standards for off-street parking required herein prove to be infeasible in the Central Business District (CBD), the Community Development Board may reduce the requirements of the business use portion of the building by not more than twenty percent (20%) by issuance of a special permit (see Section XI-D, 8). Any such reductions shall be supported by evidence of infeasibility due to lack of suitable land, design considerations, or other similar factors.  In the instance where utilizing the provisions of Section VIII-A use calculation requires twenty or fewer parking spaces, then there shall be no parking requirements imposed on the use.

Section VIII-B  - Location and Design of Off-Street Parking Spaces

1.  Location:

(a)  Same Lot:  Except as provided below, required off-street parking areas shall be provided on the same lot, or in the same tract in the case of the Planned Unit Development, Multi-Family Development, and Attached Dwelling Development, except that the applicable Special Permit Granting Authority may permit off-street parking areas to be provided on another lot in the same ownership as the principal use, but in no event shall the access to such areas be more than 200 feet distant from the street lot line of the lot they are designed to serve, nor shall any such parking lot be otherwise used or diminished in size unless the Special Permit Granting Authority finds the lot is no longer required by the principal use it serves.

(b)  Off-Lot in Central Business District (CBD):  Off-street parking facilities may be provided on a lot other than the lot or tract upon which the building or use requiring such facilities is located, provided the lot is located within five-hundred (500) feet of the principal building or use, and that the owner shall execute, on behalf of himself, his successors and assigns in the ownership of said principal building or use, a written instrument in a form acceptable to the City Solicitor, covenanting that, in consideration of the issuance of a building permit for the principal building or use, the lot or portion of the lot on which the parking facility is located will be used and maintained solely for off-street parking purposes accessory to such principal building or use so long as the use or structures comprising such principal use continues to exist without sufficient parking elsewhere or upon the lot with the principal use.  Said off-lot parking facilities shall be designated for the use of one principal use only, and shall be clearly marked as dedicated for such principal use on site in a manner to be approved by the Building Commissioner.

2.  Construction:

Off-street parking areas may be open or enclosed in a structure provided that, if open, such areas shall be graded, drained and surfaced in conformance with currently applicable engineering standards as determined and promulgated by the City Engineer.  In no instance shall surface drainage be permitted to drain onto land of adjacent property owners or the City right of way.  The City Engineer may require a permeable surfacing in areas designated as high-water storage areas by the Conservation Commission.

3.  Size of Parking Spaces:

Each required off-street parking space shall be marked and shall not be less than nine (9) feet in width and eighteen (18) feet in length for angle parking or twenty-two (22) feet in length for parallel parking exclusive of drives, walks and maneuvering space.

4.  Aisles:

Each required off-street parking space shall have direct access to an aisle or driveway having a minimum width of twenty-four (24) feet in the case of two-way traffic twenty-two (22) feet for aisles providing access primarily for overnight parking or the following widths in the case of one-way traffic only:

	ANGLE OF PARKING
	MINIMUM AISLE WIDTH

	Parallel
	12 feet

	30 degrees
	11 feet

	45 degrees
	13 feet

	60 degrees
	18 feet

	90 degrees
	20 feet


5.  Landscaping of Parking Lot:

(a)  Required Setbacks:  The surfaced areas of off-street parking areas for commercial and industrial uses shall be set back a minimum of 7.5 feet from all buildings and lot lines except that front yards in business and industrial districts shall provide a 15 foot landscaped strip adjacent to the right-of-way line.

(b)  Interior of Parking Lot:  At least 5 percent of the interior of any parking lot with 40 or more parking spaces shall be landscaped (i.e. off-street parking areas, with the exception of parking structures, shall be planted with shade trees of a species and size approved by the Methuen Building Commissioner.  There shall be a minimum of one (1) tree for each two thousand (2000) square feet of parking area and located as approved by the Building Commissioner.  Any trees surrounded on three (3) or more sides by pavement shall be planted with a raised island, bound by a curb a minimum of six (6) inches high, covered with a porous material for water drainage to the tree roots, and have a surface drainage area immediately around the tree a minimum of thirty (30) square feet in area), but planting or screening along the perimeter shall not be counted as part of this 5 percent.

6.  Screening in BN, CBD, BH, BL, and IL Districts Next to Residences:

Any yard in a BN, CBD, BH, BL or IL District which adjoins a lot in an AG/CON or residential (R) district and which is used for accessory business parking or loading shall be screened as described in the definition of “Buffer Screen” (see Section II) before construction commences.

7.  Parking For Handicapped Persons:

Parking for handicapped persons in accordance with the published standards of the Methuen Municipal Code and the Massachusetts Architectural Barriers Board shall be provided.

Section VIII-C  - Required Off-Street Parking
1.  Interpretation:

(a)  Fractions: Where the computations of required spaces results in a fractional number, the nearest whole number shall be used.

(b)  Joint Parking Lot:  The aggregate number of spaces required for each of several uses separately may be provided on a common parking lot serving all of these uses and, where it can be demonstrated that the combined peak parking needs of all the uses sharing the lot will, because of differences in peak hours or days, be less than the aggregate normally required for each use separately, the number of parking spaces to be provided may be reduced accordingly.

2.  Table of Required Off-Street Parking:

Off-street parking shall be provided for new structures and new additions in accordance with the Table of Required Off-Street Parking on the following pages.

Section VIII-D  - Design and Layout of Off-Street Loading

1.  Design:

(a)  Size and Location of Space:  Each required space shall be no less than 12 feet in width, 14 feet in height and 30 feet in length in a Business District and 50 feet in length in an Industrial District, exclusive of drives and maneuvering space, and such space, including necessary maneuvering areas, shall be entirely on the lot being served.

(b)  General Design:  Spaces, maneuvering areas and access drives shall be so designed and used as at no time to constitute a nuisance or a hazard or unreasonable impediment to traffic on public ways or in parking lots open to the public.

2.  Enclosure:

Loading spaces may be enclosed in a structure and shall be so enclosed if located within 50 feet of an AG/CON or residence (R) district where the use involves regular night operation.

3.  Construction:

All accessory driveways, entrance-ways and loading areas shall be graded, surfaced and drained, to the satisfaction of the City Engineer and to the extent necessary to prevent nuisances of dust, erosion, or excessive water flow across public ways.

Section VIII-E  - Required Off-Street Loading

1.  Interpretation:

Off-street loading bays shall be provided for new structures and new additions in accordance with the following table:

	Type of Use
	Number of Loading Bays Required by Gross
Floor Area of Structure (in 1,000’s sq ft)

	
	2-15
	15-20
	50-100
	100-150
	Each

Additional 150

	Retail trade, wholesale, storage, industry, communications

and utilities
	0
	1
	2
	3
	1

	Office, hotel, institution, dormitory, recreation & education
	0
	0
	1
	1
	1


Section VIII-F  - Protection of Residence Districts

1.  Except for parking accessory to dwellings, all parking and loading, including outdoor storage, sale, or service to automobiles or to their occupants, shall meet the following requirements:

(a)  Access:  All such parking or loading areas shall have access either directly from a         public way or through a business or industrial district and not through an AG/CON or residential (R) district.

(b)  Screening:  All such parking or loading areas in any district shall be screened  (See definition of Buffer Screen in Sec. II).

(c)  Illumination:  All illumination of such parking and loading areas shall be continuous.  Lights shall be installed and shielded in such a manner that will prevent direct light from shining upon any other property in a residential district.

	TABLE OF REQUIRED OFF- STREET PARKING

	Principal Use
	Spaces
	Unit

	One of Two Family House
	2.0
	Per dwelling unit

	Housing for the Elderly

(public and private)
	1.0
	Per dwelling unit

	Multi-Family Dwelling or Attached Dwellings

Attached Dwellings
	2.0

plus 1.0
	Per dwelling unit

Guest parking space per every 5 regular spaces

	Hotels, Motels, Licensed

Lodging Houses
	1.0

plus 1.0

plus 1.0

plus 1.0
	Per 2 employees on maximum shift

Per guest room

Per table or 4 seats in a restaurant

Per 100 square feet of space in function rooms (rooms not designed for eating)

	Accessory Home Occupations
	1.0
	Per maximum number of potential customers at one time (as determined by the Building Commissioner)

	Accessory Lodgings
	1.0
	Per 2 rooms offered for rent

	Other places of Public Assembly, such as for Meetings, Entertainment, Recreation, Adult-education
	1.0
	Per 4 fixed seats or 6 linear feet of bench or 20sq.ft. of floor per area open to the public assembly where not seats or benches are provided

	Eating Places serving Food or Beverages
	1.0

plus 1.0

plus 1.0
	Per 2 employees on maximum shift

Per table of 4 seats 

Per 100 sq. ft of function rooms not designed for eating

	Funeral Parlor, Undertaker
	1.0
	Per 4 seats or 1 per 50 sq. ft. in parlor whichever is greater

	Gasoline Station or Repair Garage
	1.0

plus 1.0
	Per 300 sq. ft

Per 2 employees on maximum shift

	Bowling Alley
	2.0
	Per bowling alley

	Hospitals, General
	1.0

plus 1.0

plus 1.0
	Per 2 “on duty” employees

Per attending doctor

Per 2 patient beds

	Hospitals, Chronic or Convalescent Sanitariums, Convalescent Homes
	1.0
	Per 4 patient beds

	Other institutions, such as Museum, Private, Professional or Trade School
	1.0
	Per 600 sq. ft. (1)

	Retail
	1.0


plus 1.0
	Per 250 sq. ft (1)

Per 2 employees on maximum shift

	Office
	1.0
	Per 300 sq. ft. (1)

	Accessory Retail
	2.0
	Per lottery concession

	Research and Development
	1.0
	Per 300 sq. ft. (1) (2)

	Industrial, Including Printing and Publishing
	1.0
	Per 600 sq. ft (1) (2)

	Warehouse, Public Utility Stations, in house Repair Garage, and Other Uses
	1.0
	Per 1,200 sq. ft (1)

	Auto Sales and Display (new and used)
	1.0
	Per every 7 autos licensed for sale

	Drive-Ins (exclusive of foods)
	1.0
	Per 350 sq. ft. 
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NON-CONFORMING USES, STRUCTURES & LOTS

SECTION IX

NON-CONFORMING USES, STRUCTURES & LOTS


Section IX-A  - Purpose & Intent

The provisions of this section apply to actions in connection with non-conforming uses, structures and lots as created by the initial enactment of this ordinance to discourage the perpetuity of nonconforming uses, except where such extension will be in the general welfare and not harmful to surrounding land uses.  The lawful use of any building or land existing at the time of the enactment of this ordinance may be continued except as otherwise provided.

Section IX-B  - Extension or Alteration

Except as hereinafter provided, this zoning ordinance shall not apply to structures or uses lawfully in existence or lawfully begun, or to a building or special permit issued before the first publication of notice of the public hearing on this ordinance but shall apply to any change or substantial extension of such use, to a building or special permit issued after the first notice of said public hearing, to any extension or structural change of such structure and to any alteration of a structure begun after the first notice of said public hearing to provide for its use for a substantially different purpose or for the same purpose in a substantially different manner or to a substantially greater extent except where alteration, reconstruction, extension or structural change to a single or two-family residential structure does not increase the non-conforming nature of said structure.

Pre-existing non-conforming structures or uses may be changed, extended, reconstructed or altered, provided, that no such change, extension, reconstruction or alteration shall be permitted unless there is a finding by the Board of Appeals that such change, extension, reconstruction or alteration shall not be substantially more detrimental than the existing non-conforming use to the neighborhood.

Section IX-C  - Permits Issued Prior to Passage

Construction or operations under a building or special permit shall conform to any subsequent amendment of this ordinance unless the use or construction is commenced within a period of not less than six months after the issuance of the permit, and in cases involving construction, unless such construction is continued through to completion as continuously and expeditiously as is responsible.

Section IX-D  - Abandonment

Non-conforming uses, buildings or structures not used for two years or more shall not be re-established after the expiration of such two years.

Section IX-E  - Exemption for Single and Two Family Uses
Any increase in area, frontage, width, yard, or depth requirement of this ordinance shall not apply to a lot for single and two-family residential use which at the time of recording or endorsement, whichever occurs sooner, was not held in common ownership with any adjoining land, conformed to then existing requirements and had less than the proposed requirement but at lease five thousand square feet of area and fifty feet of frontage.  If two or more lots or combination of lots, in single ownership, with continuous frontage on a street, road or way, do not meet the requirements for lot width, street frontage or lot area as established by this zoning ordinance, the land involved shall be considered to be an undivided parcel for the purposes of this zoning ordinance.

Any person or entity seeking to obtain an exemption from the current zoning ordinance dimensional requirements under this section shall be required to file an exemption application with the building commissioner. The application shall be designed by the building commissioner but in any instance must include the following information; the name of the present owner of the property, the address of the property, the name of the applicant for the exemption, the proposed use of the property including therein a plan with a footprint of any building sought to be constructed thereon and the names of all “persons entitled to notice of the application as provided for herein. The application shall include with it a certification demonstrating that all the requirements for an exemption under this section are met including a title abstract.”

No approval of an exemption shall be granted by the building commissioner unless and until notice of the application for exemption has been provided to all “parties in interest” as defined under Section X-J of this ordinance. The notice shall be sent certified mail return receipt requested. The notice shall advise the “parties in interest” of their right to review the applications and their right appeal the grant of the exemption to the zoning board of appeals.

In the instance where the premises will be used in a manner other than as specified in the exemption the applicant shall file an amendment to the application and shall not act under the exemption approval until proper notice is sent to the “parties in interest”.

Section IX-F  - Exemption for Definitive Plans and Plans Thought Not to Require Approval

If a definitive plan, or a preliminary plan followed within seven months by a definitive plan, is submitted to the Community Development Board for approval under the subdivision control law, and written notice of such submission has been given to the City Clerk before the effective date of this ordinance, the land shown on such plan shall be governed by the applicable provisions of the zoning ordinance in effect at the time of the first such submission while such plan or plans are being processed under the subdivision control law, and, if such definitive plan or an amendment thereof is finally approved, for seven years from the date of the endorsement of such approval, except in the case where such plan was submitted or resubmitted and approved after January first, nineteen hundred and seventy-six, in which case the exemption shall be for eight years from the date of endorsement of such approval.

When a plan referred to in Section 81P of Chapter 41 of the Massachusetts General Laws has been submitted to the Community Development Board and written notice of such submission has been given to the City Clerk, the use of the land shown on such plan shall be governed by applicable provisions of the zoning ordinance in effect at the time of the submission of such plan while such plan is being processed under the subdivision control law including the time required to pursue or await the determination of an appeal referred to in said section, and for a period of three years from the date of endorsement by the Community Development Board that approval under the subdivision control law is not required, or words of similar import.

Disapproval of a plan shall not serve to terminate any rights which shall have accrued under the provisions of the above, provided an appeal from the decision disapproving said plan is made under applicable provisions of the subdivision control law.  Such appeal shall stay, pending an order or decree of a court of final jurisdiction, the applicability to land shown on said plan of the revisions of this zoning ordinance which became effective after the date of submission of the plan first submitted.

In the event that any lot shown on a plan endorsed by the Community Development Board is the subject matter of any appeal or any litigation, the exceptive provisions of this ordinance shall be extended for a period equal to that from the date of filing of said appeal or the commencement of litigation, whichever is earlier, to the date of final disposition thereof, provided final adjudication is in favor of the owner of said lot.

Section IX-G  - Other Principles

In no instance shall non-conforming uses, structures or lots be made more non-conforming unless the Zoning Board of Appeals finds that such additional non-conformity will fulfill the intents & purposes of this ordinance and will be in the general welfare.

Section IX-H  - Consultative Review

In the instance where the Special Permit Granting Authority believes that the magnitude of the proposed use or structure is such as to require special expertise, the SPGA may retain an outside individual or firm to aid it in ensuring compliance with the requirements of the Zoning Ordinance of the City of Methuen.  The cost of such review shall be borne in full by the applicant seeking the extension of the non-conformity. 
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ADMINISTRATION & ENFORCEMENT
Section X

ADMINISTRATION & ENFORCEMENT


Section X-A  - Intent & Purpose
The intent and purpose of this section is to provide the specific means by which this ordinance is administered, enforced, varied and amended.

Section X-B  - Administrative Official
The duty of administering and enforcing the provisions of this ordinance is hereby conferred upon the Building Commissioner who shall have such powers as are conferred upon him by this ordinance, and as reasonably may be implied.  He shall be appointed as presently specified by the ordinances of the City of Methuen.

Section X-C  - Duties of the Building Commissioner

It shall be the duty of the Building Commissioner, or his duly authorized agents, to cause any plans, buildings, or premises to be examined or inspected to determine that they are not in violation of provisions of this ordinance as provided by Section 7, Chapter 40A of the Massachusetts General Laws.

Where the Building Commissioner, in the course of his duties, determines that any plans, buildings, or premises are in violation of the provisions of this ordinance, he shall order the responsible party in writing to remedy such conditions.  Said written order shall specify the nature of the violation found to exist, the remedy ordered, the time permitted for such action, and the penalties and remedies which may be invoked by the City, and violator’s right of appeal; all as provided for by this ordinance.

On the serving of notice by the Building Commissioner to the owner for any violation of any provisions of this ordinance, the Certificate of Occupancy shall be considered null and void, and a new Certificate of Occupancy shall be required for any further use of such building or premises.

The Building Commissioner shall maintain a permanent public record of all matters considered and all action taken by him, and such records shall form a part of the records of his office.

An individual permanent file for each application by street address for a permit provided for by this ordinance shall be established at the time the application is made.  Said file shall contain one (1) copy of the application and all supporting documents, maps, and plans; notations regarding pertinent dates and fees, and the like; as appropriate, one (1) copy of the resolution of the Board of Appeal in acting on the application; and the date the permit applied for was issued or denied by the Building Commissioner.

If the Building Commissioner is requested in writing to enforce this ordinance against any person allegedly in violation of same and the Building Commissioner declines to act, he shall notify, in writing, the party requesting such enforcement of any action or refusal to act, and the reasons therefore, within (14) fourteen days after such receipt.

The Building Commissioner shall prepare a monthly report for the City Council.  Said report shall cite all actions taken by the Building Commissioner including all referrals made by him; all permits and certificates issued and denied; and all complaints of violations received; and all violations found by him; and the action taken by him consequent thereon.  A copy of this monthly report shall also be transmitted by the Building Commissioner to the Board of Assessors, Community Development Board, and Board of Appeals at the same time it is transmitted to the City Council.

Section X-D  - Permits
1.  It shall be unlawful for any owner or person to erect, construct, reconstruct, or alter a structure including a sign or change the use or lot coverage, increase the intensity of use, or extend or displace the use of any building, other structure or lot without applying for and receiving from the Building Commissioner the required building permit thereof.  For purposes of administration, such permit and application procedure involving a structure may be made at the same time and combined with the permit required under the Building Code.

An application for a permit shall be accompanied by a plan, accurately drawn, on a scale 1” = 40’ prepared by a Massachusetts licensed engineer or land surveyor showing the actual shape and dimensions of the lot to be built upon, the exact location and size of all buildings or structures already on the lot, the location of new buildings or structures to be constructed, together

with the lines within which all buildings or structures are to be erected, the existing and intended use of each building or structure and such other information as may be necessary to provide for the execution and enforcement of this ordinance.  The Building Commissioner shall take action on an application for a permit, either granting the permit or disapproving the application, within thirty (30) days of receipt of the application.

No permit shall be issued under this section if the building, structures or lot as constructed, altered, relocated or used would be in violation of any provision of this ordinance.  Whenever such permit or license is refused because of some provisions of this ordinance, the reason therefore shall be clearly stated in writing.

No building hereafter erected, altered substantially in its use or extent, or relocated shall be used or occupied, and no change shall be made of the use of any building or of any parcel of land, unless a Certificate of Occupancy signed by the Building Commissioner has been granted to the owner for occupancy of such land or building.  Such certificate shall not be granted unless the proposed use of the land and building and all accessory uses comply in all respects with this ordinance and no use shall be made of such land or building that is not authorized by such Certificate of Occupancy.

The Building Commissioner is also authorized to issue a temporary permit for the storage of construction materials, equipment, and site trailers related to a publicly funded project for a period not in excess of 12 months.

2.  Consultative Review - In the instance where the Building Commissioner believes that the magnitude of the proposed use or structure is such as to require special expertise, the Building Commissioner may retain an outside individual or firm to aid him or her in ensuring compliance of the Zoning Ordinance of the City of Methuen.  The cost of such review shall be borne in full by the applicant seeking the permit.

Section X-E  - Permit & Certificate Fees

Fees shall be established from time to time for this zoning ordinance by the City Council of Methuen.  Fees for projects containing publicly-assisted low or moderate-income housing may be reduced or waived at the discretion of the Special Permit Granting Authority.

Section X-F  - Violations
If the Building Commissioner shall be informed in writing or have reason to believe that any provision of this ordinance has been, is being, or may be violated, he shall make or cause to be made an investigation of the facts and inspect the property where the violation may exist.  If he shall find any such violation, he shall serve a NOTICE of VIOLATION and ORDER to any owner or person responsible for such violation of any approved plan, information or drawing pertinent thereto, or in violation of a permit or certificate issued under the provisions of this ordinance, and such order shall direct the discontinuance of the unlawful action, use or condition and the abatement of the violation within a reasonable time to be specified by the Building Commissioner.  Any owner, who having been served with a notice, and who ceases any work or other activity, shall not leave any structure or lot in such conditions as to be a hazard or menace to the public safety, health, or general welfare.

Section X-G  - Prosecution of Violations
If the notice of violation and order is not complied with promptly, the Building Commissioner

shall institute the appropriate action or proceeding at law or in equity to prevent any unlawful action, use or condition and to restrain, correct or abate such violation.  Penalties for violations may, upon conviction, be affixed in an amount not to exceed one hundred dollars ($100) for each offense.  Each day, or portion of a day, that any violation is allowed to continue shall constitute a separate offense.

Section X-H  - Board of Appeals

1.  Membership:

There shall be a Zoning Board of Appeals consisting of five (5) members and three (3) associate members.  All members of said Zoning Board of Appeals shall be residents of the City of Methuen.  The Zoning Board of Appeals shall annually elect a chairman and a clerk from its membership.

2.  Appointment:

Members of the Zoning Board of Appeals in office at the effective date of this ordinance shall continue in office for the duration of their appointed term.  However, as terms expire or vacancies occur, the Mayor shall make appointments pursuant to the Zoning Act, and the Ordinances of the City of Methuen.

3.  Powers:

Under this ordinance, the Zoning Board of Appeals shall have the following powers:

(a)  To hear and decide appeals.

(b)  To hear and decide applications for certain special permits referred to in this Zoning Ordinance.

(c)  To authorize upon appeal, or upon petition in cases where a particular use is sought for which no permit is required with respect to a particular parcel of land or to an existing building thereon, a variance from the terms of this ordinance.

(d)  To hear and make findings allowing the extension, reconstruction or alteration of pre-existing non-conforming uses as provided in the Zoning Act.

(e)  Provided however, that the Board of Appeals shall not grant a dimensional variance on the basis on a hardship to any parcel in the following districts: AG/CON, RA, RB, RC, RD, or RG where such dimensional variance is granted for the purpose of creating from that lot two or more lots if the only existent basis for the hardship is a condition of the land which was readily observable at or before the time of purchase by the current owner. Provided further that the Board of Appeals shall not grant a dimensional variance, which would result in the creation of two or more lots where the original lot is smaller in size than the current lot size requirement for the district it is located within.

In exercising the powers under paragraph 3 above, the Zoning Board of Appeals may impose limitations both of time and use, and a continuation of the use permitted may be conditioned upon compliance with regulations to be made and amended from time to time thereafter.

In exercising these powers, the Zoning Board of Appeals may, in conformity with the provisions of this ordinance and the Zoning Act, revise or affirm in whole or in part, or may modify, any order or decision, and may make such order or decision as ought to be made, and to that end shall have all the powers of the officer from when the appeal is taken and may issue or direct the issue of a permit.

4.  Adoption of Rules:

The Zoning Board of Appeals shall adopt rules, pursuant to the Zoning Act and not inconsistent with the provisions of the ordinances of the City, for conducting its business and otherwise carrying out the purposes of the Zoning Ordinance.  A copy of such rules shall be filed in the office of the City Clerk.

(a)  Meetings of the Zoning Board of Appeals shall be held at the call of the chairman or when called in such other manner as the Zoning Board of Appeals shall determine in its rules.  The Zoning Board of Appeals shall hold a hearing on any appeal, application or petition.  The Zoning Board of Appeals shall cause notice of such hearing to be published and sent to parties in interest as provided for in Chapter 40A and shall notify the Community Development Board of Methuen and the Planning Board of adjacent cities and towns which may forward recommendations with respect to said matter for the consideration of the Zoning Board of Appeals.  The chairman, or in his absence the acting chairman, may administer oaths, summon witnesses, and call for the production of papers.  The concurring vote of all but one of the members of the Zoning Board of Appeals shall be necessary to reverse any order or decision of the Building Commissioner under this ordinance.

5.  Appeals:

(a)
Any person, as defined by Section 8 of the Zoning Act, aggrieved by reason of his inability to obtain a permit from the Building Commissioner under the provisions of this ordinance or by order or decision of the Building Commissioner may take an appeal to the Zoning Board of Appeals.

(b)  Appeals pursuant to Section 8 of Chapter 40A of the Massachusetts General Laws shall be taken within (30) thirty days from the date of the order or decision which is being appealed by filing a notice of appeal, specifying the grounds thereof, with the City Clerk, who shall forthwith transmit copies thereof to such officer whose order or decision is being appealed, and to the Zoning Board of Appeals.  The Building Commissioner shall forthwith transmit to the Zoning Boards of Appeals all documents and papers constituting the record of the area in which the appeal is taken.

(c)  All hearing of the Zoning Board of Appeals shall be open to the public.  The decision of the Board shall be made within one-hundred (100) days after the date of the filing of an appeal, application or petition except in regard to special permits.  Failure by the Board to act within said one-hundred (100) days shall be deemed to be grant of the relief, application or petition sought, subject to an applicable judicial appeal.  

The Zoning Board of Appeals shall cause to be made a detailed record of its proceedings, indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and setting forth clearly the reason or reasons for its decision and of its official actions, copies of all of which shall be filed within fourteen (14) days in the Office of the City Clerk and shall be a public record, and notice of the decision shall be mailed forthwith to the petitioner, applicant or appellant, to the parties in interest designated in the Zoning Act and to every person present at the hearing who requested that notice be sent to him and stated the address to which such notice was to be sent.  Each notice shall specify that appeals, if any, shall be made pursuant to Section 17 of the Zoning Act, and shall be filed within twenty (20) days after the date of filing of such notice in the Office of the City Clerk.

      (d)
Further Appeals:  Any person aggrieved by a decision of the Zoning Board of Appeals, whether or not previously a party to the proceeding, or any municipal officer or board may appeal to the superior court or to the land court under Section 14A of Chapter 240 of the Massachusetts General Laws for the county in which the land concerned is situated, by bringing an action within twenty (20) days after the decision has been filed in the Office of the City Clerk.  Notice of the action with a copy of the complaint shall be given to the City Clerk so as to be received within such twenty (20) days.  The complaint shall allege that the decision be annulled.  There shall be attached to the complaint a copy of the decision appealed from, bearing the date of filing thereof, certified by the City Clerk with whom the decision was filed.

6.  Variance:

(a)  The Zoning Board of Appeals shall have the power, after giving appropriate public hearing notice as described in Section X-J hereof and after holding said hearing within sixty-five (65) days after the Zoning Board of Appeals receives the petition from the City Clerk, to grant upon appeal or upon petition a variance from the terms of this ordinance where the Zoning Board of Appeals finds that owing to circumstances relating to the soil conditions, shape, or topography of such land or structures and especially affecting such land or structures but not affecting generally the zoning district in which it is located, a literal enforcement of the provisions of this Ordinance would involve substantial hardship, financial or otherwise, to the petitioner or appellant, and that desirable  relief may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of this Ordinance.

(b)  Appeals or petitions from a variance shall be filed in the same manner as described under Section X-H-5- (b) hereof.

(c)  The decision of the Zoning Board of Appeals shall be made within the time specified in Section X-H-5-(c) hereof.

(d)  No variance shall be granted unless there is a concurring vote of at least four (4) members of the Zoning Board of Appeals.

(e)  If the Zoning Board of Appeals fails to act within the specified time period, the petition shall be deemed to grant the relief sought, as provided in Section X-H-5-(c) hereof.  The petitioner who seeks approval by reason of the failure of the Board to act within the time prescribed shall notify the City Clerk, in writing, within fourteen (14) days from the expiration of said one-hundred (100) days or extended time, if applicable, of such approval and that notice has been sent by the petitioner to parties in interest.  The petitioner shall send such notice to parties in interest, by mail and each notice shall specify that appeals, if any, shall be made pursuant to Section 17 and shall be filed within twenty (20) days after the date the City Clerk received such written notice from the petitioner that the Board failed to act within the time prescribed.  A copy of the variance petition, along with the certification of the City Clerk of the constructive grant, must be recorded in the registry of deeds.  No variance takes effect until it has been so recorded.  Refer to Massachusetts General Laws, Chapter 40A, Sections 11, 15, and 17.

(f)  The Zoning Board of Appeals may impose conditions, safeguards and limitations both of time and of use, including the continued existence of any particular structures but excluding any condition, safeguards or limitations based upon the continued ownership of the land or structures to which the variance pertains by the applicant, petitioner, or any owner.  There shall be attached to the complaint a copy of the decision appealed from, bearing the date of filing thereof, certified by the City Clerk with whom the decision was filed.

(g)  If the rights authorized by a variance are not exercised within one (1) year of the date of grant of such variance they shall lapse provided however, that the Board of Appeals in its discretion and upon written application by the grantee of such rights may extend the time for exercise of such rights for a period not to exceed six (6) months.  Upon expiration of the rights authorized by said variance, said rights may be reestablished only after notice and a new hearing pursuant to this section.
(h)  The decision regarding the variance shall contain: (1) the name and address of the owner; (2) an identification of the land and/or structure affected; (3) description of how the variance complies with the statutory requirements for issuing a variance; (4) certification that copies of the decision have been filed with the Community Development Board and the City Clerk; and (5) specifications that appeals, if any, shall be made pursuant to Section 17 (or) of Chapter 40A of the Massachusetts General Laws and shall be filed within twenty (20) days after the date the notice of decision was filed with the City Clerk.

(i)  Consultative Review - In the instance where the Permit Granting Authority believes that the magnitude of the proposed use or structure is such as to require special expertise, the PGA may retain an outside individual or firm to aid it in ensuring compliance with the requirements of the Zoning Ordinance of the City of Methuen.  The cost of such review shall be borne in full by the applicant seeking the permit.

Section X-I  - Repetitive Petitions and Withdrawal

No appeal, application or petition which has been unfavorably and finally acted upon by the Zoning Board of Appeals or by another Town agency or board shall be acted favorably upon within two (2) years after the date of final unfavorable action unless the acting board or agency finds, by a unanimous vote, specific and material changes in the conditions upon which previous unfavorable action was based, and describes such changes in the record of its proceedings, and unless all but one (1) of the members of the Community Development Board consents thereto and after notice is given to parties in interest (as defined in Section X-J hereof) of the time and place of the proceedings when the question of such consent will be considered.

Any petition for a variance or application for a special permit which has been transmitted to the Zoning Board of Appeals may be withdrawn, without prejudice, by the petitioner prior to the publication of the notice of a public hearing thereon, but thereafter may be withdrawn without prejudice only with the approval of the Zoning Board of Appeals.

Section X-J  - Public Hearings
In all cases where notice of a public hearing is required, notice shall be given by publication in a newspaper of general circulation in the City once in each of two (2) successive weeks, the first publication to be not less than fourteen (14) days (not including the date of the hearing) before the day of the hearing and by posting such notice in a conspicuous place in the City Hall for a period of not less than fourteen (14) days before the day of such hearing (not including the date of the hearing).  In all cases where notice to individuals or specific boards or other agencies is required, notice shall be sent by mail, postage prepaid.  “Parties in interest” as used in this Ordinance shall mean the:  1) petitioner; 2) abutters; 3) owners of land directly opposite on any public or private street or way and; 4) owners of land within three hundred (300) feet of the property line, all as they appear on the most recent applicable tax list, notwithstanding that the land of any such owner is located in another city or town; 5) the Community Development Board of the City and the Planning Board of every abutting City or Town. 

The assessors maintaining any applicable tax list shall certify to the Zoning Board of Appeals the names and addresses of parties in interest and such certification shall be conclusive for all purposes.  The Zoning Board of Appeals may accept a waiver of notice from, or an affidavit of actual notice to any party in interest or, in his stead, any successor owner of record who may not have received a notice by mail, and may order special notice to any such person, giving no less than five (5) nor more than ten (10) additional days to reply.

Publications and notices required by this Section shall contain the name of the petitioner, a description of the area or premises, street address, if any, or other adequate identification of the location of the area or premises which is the subject of the petition, the date and place of the public hearing, the subject matter of the hearing, and the nature of the section or relief requested, if any.  No such hearing shall be held on any day on which a state or municipal election, caucus or primary is held in Methuen.
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SPECIAL PERMITS
SECTION XI

SPECIAL PERMITS


Section XI-A  - Purpose & Intent
It is the purpose and intent of this section to provide the designation of the board or agency which shall act on the various special permits, the general and specific regulations governing special permits, and the procedures by which special permits shall be granted.

Section XI-B  - Designation of Special Permit Granting Authorities
The Community Development Board shall be the Special Permit Granting Authority for the following Special Permits required under this ordinance:  1) Planned Unit Development,  

2)  Multi-Family and Attached Dwellings, 3) Unimproved Ways, 4) Mixed use buildings, 

5) Day Care Centers, 6) Adult Entertainment, 7) Affordable Housing Density Bonuses, 

8)  Parking in Central Business District, 9) Business Complexes and Shopping Centers, 10) Special Permits for Beauty Parlors, and 11) Residential Golf Course Development and all other special permits shall be granted or denied by the Board of Appeals unless this ordinance specifically designates another board or agency as the Special Permit Granting Authority.  Each of the Boards shall adopt rules and regulations governing the granting of special permits.

Section XI-C  - Special Permits - General Regulations

Certain uses, structures or conditions are designated in Section V, “Table of Use Regulations”, as requiring special permits.  Further, Section V provides that all uses not specifically permitted but which are similar in character to the permitted uses shall be treated as requiring a Special Permit.  Upon submission of a written application duly made to the appropriate authority as described in the special permit procedures sub-section contained herein, the Zoning Board of Appeals or the Community Development Board may, in appropriate cases, subject to the applicable conditions contained herein and to all other reasonable conditions and safeguards, grant a special permit to the applicant and no other person, for such uses, structures or conditions.

1)  Before granting a special permit, the Special Permit Granting Authority, with due regard to the nature and condition of all adjacent structures and uses, and the district within which the same is located, shall find all of the following general conditions to be fulfilled:

A.  The use requested is listed in the Table of Use Regulations as requiring a special permit in the district for which application is made.

B.  The requested use is essential and/or desirable to the public convenience or

      welfare.

C.  The requested use will not create undue traffic congestion, or unduly impair pedestrian safety.

D.  The requested use will not overload any public water, drainage or sewer system or any other municipal system to such an extent that the requested use or any developed use in the immediate area or in any other area of the City will be unduly subjected to hazards affecting health, safety or the general welfare.

E.  The requested use will not impair the integrity or character of the district of adjoining districts, nor be detrimental to the public health or welfare.

F.  The requested use will not, by its addition to a neighborhood, cause an excess of that particular use that could be detrimental to the character of said neighborhood.

2.  The Special Permit Granting Authority shall also impose, in addition to any applicable conditions specified in this ordinance, such additional conditions as it finds reasonably appropriate to safeguard the neighborhood, or otherwise serve the purpose of this ordinance, including, but not limited to, the following:  front, side, or rear yards greater than the minimum required by this ordinance; screening buffers or planting strips, fences, or walls; modification of the exterior appearance of the structures; limitation upon the size, number of occupants, method and time of operation for the duration of permit, or extent of facilities; regulation of number, location of driveways or other traffic features; and off-street parking or loading or other special features beyond minimum required by this ordinance.  Such conditions shall be imposed in writing, and the applicant may be required to post bond or other security for compliance with said conditions in an amount satisfactory to the Special Permit Granting Authority.  Any special permit granted under this section shall lapse within two (2) years if a substantial use thereof has not sooner commenced, except for good cause or, in the case of a permit for construction, if construction has not begun by such date, except for good cause.  Additionally, if construction or operations has not begun within six (6) months or if construction is not continuing toward completion in as continuous or expeditious manner as is reasonable during the initial six (6) months, then the construction or operations shall conform to any amendment to this ordinance.  (See Chapter 40A, Section 9 of M.G.L.)

Uses, whether or not on the same parcel as activities permitted as a matter of right, accessory to activities permitted as a matter of right, activities which are necessary in connection with scientific research or scientific development or related production, may be permitted upon the issuance of a special permit provided the Zoning Board of Appeals finds that the proposed accessory use does not substantially derogate from the public good.

3.   Site Plan Requirements
A.  Zoning Board of Appeals:

All applications for Special Permits in which the Zoning Board of Appeals serves as the Special Permit Granting Authority shall be accompanied by a site plan (17 copies) drawn on a scale of 1” = 40’ and prepared by a Massachusetts registered land surveyor.

Said site plan shall show the topography at two (2) foot contours showing all existing and proposed grades; the location and size of all existing and proposed boundaries, buildings, structures, setbacks, parking spaces, loading areas, driveway openings, driveways, service areas, and open space land; all facilities for sewage, refuse and other waste disposal, surface and subsurface water drainage, water supply, and lighting; and all landscape features such as fences, walls, planting areas and walks.  The Zoning Board of Appeal may request additional information be shown on a site plan in order to clarify an application.  The site plan shall also address the following:

a.  Compliance with the requirements for parking and loading spaces, lot size, frontage, yards, and building heights, building lot coverage, and all other provisions of this ordinance;

b.  Convenience and safety of vehicular and pedestrian movement on the site, and the location of driveway openings in relation to street traffic;

c.  Location, size and appearance of proposed buildings, structures, free-standing signs, screening and landscaping;

d.  Adequacy of methods for waste disposal, surface and subsurface drainage and lighting;

e.  Adequacy of fire access to all existing and proposed structures;

f.  Compliance with the provisions of Chapter 9, Section 9-55 of the Methuen Municipal Code (handicapped parking).

An applicant may, prior to submitting his application for a special permit to the Zoning Board of Appeals, meet with the Building Commissioner, orally describe the project and request a waiver of the site plan requirements.  The Building Commissioner shall have the authority to waive or modify the requirements for a site plan described herein.

B.  Community Development Board:

All applications for Special Permits in which the Community Development Board serves as the Special Permit Granting Authority shall be accompanied by a site plan (12 copies) that includes the following data unless specified otherwise in this Section:

a.  Site plan shall be drawn at a scale of 1” = 40’, unless another scale is requested by the Community Development Board.

b.  A Massachusetts professional engineer, registered architect, and registered landscape architect shall prepare the applicable portions of the site plan.

c.  The plan shall be stamped by a Massachusetts registered land surveyor who shall certify under the penalties of perjury, the accuracy of all property boundaries, building locations, setbacks, and all other required dimensions, elevations and measurements.

d.  The location of all existing and proposed facilities for sewage, refuse/waste disposal, surface/subsurface drainage, water supply, utilities, and fire hydrants shall be prepared by a Massachusetts licensed engineer.

e.  The scale, date, north arrow, title, and applicant’s name shall be shown on the site plan.

f.  A locus plan showing a 2,000’ radius area of the development site shall be shown at a scale of 1” = 800’.

g.  The number, dimensions, and square footage of all lots shall be shown.

h.  All existing and proposed easements within the lot and abutting thereon shall be shown.

i.  The location of all existing and proposed buildings on the lot shall be prepared by a Massachusetts registered architect and shall include the total square footage, dimensions, elevations, floor plans and perspective rendering of all buildings; the distance of existing and proposed buildings from the lot lines and the distance between buildings on the same lot; the elevation above average finished grade of the floor and ceiling of the lowest floor of each building; the elevation of all buildings above average finished grade of the abutting streets; percent of total building lot coverage. 

j.  The total number of establishments and/or dwelling units, the use designation of each building or part thereof, and the use designation of each section of open space, plaza or useable roof space shall be shown.

k.  Street plans, street profiles and pavement specifications showing the location, width and length of all proposed and abutting streets, the percent slope of each grade, and the radius, length, point of curvature and point of tangency of each curve shall be prepared by a professional engineer.

l.  The location, size, and number of all existing and proposed parking spaces shall be provided.

m.  The location of all existing wetlands, water bodies, wells, one-hundred-year floodplain elevation, and other natural features requested by the Community Development Board shall be provided.

n.  The topography at two (2) foot contours showing all existing and proposed grades shall be provided.

o.  A landscape plan to include the total square feet of all landscape and recreation areas, depiction of materials to be used, and the quality, size and species of the plantings shall be prepared by a Massachusetts registered landscape architect.

An applicant is encouraged to meet with the Community Development Board prior to submitting an application for a Special Permit in which the Community Development Board is the Special Permit Granting Authority and orally describe the project.  The Community Development Board may waive any of the site plan requirements described herein and may also request any additional information it may need to clarify the application.

Section XI  - D    Special Permit  - Specific Regulations

1.  Planned Unit Development

A.  Purposes:

a.  To promote the more efficient use of land.

b.  To permit the planned mixture of attached and Multi-Family residences and certain types of convenience commercial uses.

c.  To meet the affordable housing needs of the City and to promote diverse and energy efficient housing at a variety of costs.

B.  Applicability:

An application for a Planned Unit Development Special Permit shall be allowed in the MA, MB, CBD, and BL Zoning districts

  C.  Procedural Requirements:
a.  Application:  Applicants for a Special Permit for a Planned Unit Development shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12 copies) as described in Section XI-C, 3(B).  The application shall indicate each land owner’s interest in the land to be developed, the form of organization proposed to own and maintain the common open space land, the substance of covenants and grants of easement to be imposed upon the use of the land and structures and a development schedule.

b.   If the application for a special permit involves land with more than one ownership, each owner of the land included in the plan shall be a party to the application, and upon approval, subject to its provisions.  An applicant for Special Permit under this section, who has deeded to the City, in conjunction with a development project, abutting land for public purpose, may include said abutting land area in determining compliance with requirements for Planned Unit development as herein set forth, as if said abutting land was legally held in common ownership by the applicant, and incorporated within the project submission, as open space.   

c.  Procedures and Considerations:  The procedures for obtaining a special permit for a Planned Unit Development are specified in Section XI-E.  In order to grant a special permit for a Planned Unit Development, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled, the specific requirement of Section XI-D, 1(D) have been fulfilled and the supply of convenience commercial establishments in the immediate area is not adequate to service the proposed development.

  D.  Requirements:
A Planned Unit Development shall conform with the following requirements:

a.  Minimum Tract Size:  The development shall contain a minimum of ten (10) acres of land.

b.  Allowable Density:  The development shall comply with the maximum density requirements for the zoning district in which the development will be located.  The maximum gross density of dwelling units (du) per gross acre of land for the applicable zoning district shall be as follows:  MA (2du), MB (4du), CBD (6du), and BL (4du).  A density bonus may be approved by the Community Development Board in accordance with Section XI-D, 7. hereof.

c.  Allowable Uses:  Detached, attached and Multi-Family dwelling units and up to three (3) convenience commercial establishments per 100 dwelling units shall be allowed.

Convenience commercial establishments include but are not limited to such uses as a grocery store, drug store, barber and/or beauty shops, self-service Laundromat, etc.  The Community Development Board may, for the health, safety and welfare of the public, limit the number of convenience commercial establishments to less than three (3) convenience commercial establishments per 100 dwelling units.  In any case, there shall be no more than six (6) convenience commercial establishments per a Planned Unit Development.

d.  Dimensional and Other Requirements:

1.  The minimum dimensional controls for the zoning district in which the development will be located shall be met for each dwelling type building being proposed for development as specified in the Table of Dimensional Regulations of Section VI-D unless stated otherwise in this Section.  In addition to these minimum requirements, the attached and Multi-Family dwelling units shall comply with the requirements specified in Section XI-D, 2(D) (d).

2.  The convenience commercial establishments shall be grouped together unless waived by the Community Development Board.

3.  The Parking and Loading Requirements for the convenience commercial space shall be at least the minimums set forth in Section VIII for the type of use.  The signage for the convenience commercial area shall comply with the signage requirements for a BN zoning district as set forth in Section VII-G.

4.  Dimensional controls for the convenience commercial area shall be at least the minimums set forth in Section VI-D for the BN zoning district.

5.  A Buffer Screen of up to six (6) feet in width and height may be required by the Community Development Board around the convenience commercial area, exclusive of driveways.  (See Section II for definition of Buffer Screen).

6.  The Community Development Board may require a Buffer Screen of up to ten (10) feet in width and six (6) feet in height be installed and/or maintained around the perimeter of the development by the applicant or owner of the development.  (See Section II for the definition of Buffer Screen).

e.  Open Space Requirements:

1.  The Planned Unit Development shall contain a minimum of thirty percent (30%) of the gross area of the development as permanent Open Space Land.  Open Space Land shall be defined as all land within a development not designated for buildings, structures, parking, loading, roadway or driveway areas or privately owned lots, but may contain active or passive recreation areas, including incidental paving related thereto, e.g. tennis courts, swimming pools, etc.

2.  A minimum of forty percent (40%) of the Open Space Land shall be Useable Open Space Land.  Useable Open Space Land shall be defined as Open Space Land that has a shape, slope, location, and condition that is useable and suitable as a place for active and/or passive recreation uses in the opinion of the Community Development Board.  Useable Open Space Land shall contain no wetlands as defined by The Wetland Protection Act, Chapter 131,  Section. 40 M.G.L. and DEP regulations made thereunder; and The Wetland Protection Ordinance, Chapter 12, Methuen Municipal Code.  A minimum of twenty five percent (25%) of the Useable Open Space Land shall have a grade not exceeding six percent (6%) and shall include at least one area that meets or exceeds the dimensions of 100’ by 150’.

3.  The Open Space Land included in a Planned Unit Development shall be set aside as common land covenanted to be maintained as permanent common land in private, cooperative and/or public ownership.

4.  The Open Space Land shall be owned and maintained by the applicant until such time as it is conveyed to one or more of the following entities: the City of Methuen, subject to City Council approval; a public conservation commission or a nonprofit organization the principal purpose of which is the conservation of open space; a corporation, trust or association owned or to be owned by the owners of lots or residential units within the development; or some other legal entity as may be approved by the Community Development Board.  The applicant shall specify the method of ownership in which the open space land will be held as part of the application for a Special Permit.

5.  If a corporation, trust or association method of ownership of Open Space Land is to be used, the articles of the corporation, trust or association shall be submitted to the Community Development Board prior to final approval of the Special Permit and shall specify that ownership thereof shall pass with the conveyances of the lots or residential units.  In any case where such Open Space Land is not conveyed to the City, a restriction enforceable by the City of Methuen shall be recorded providing that such land shall be kept in an open or natural state and not be built upon or developed for accessory uses as parking or roadway.  All such open space land shall be restricted by deed from all future building.  Said deed shall be approved by the Community Development Board.

6.  Any Open Space Land to be deeded to the City shall contain at least one-hundred (100) feet of frontage along a public way.

2.  Multi-Family and Attached Dwellings Development

A.  Purposes:

a.  To allow the more efficient use of land.

b.  To provide a diversity of housing types at a variety of costs.

c.  To meet the affordable housing needs of the City.

B.  Applicability:

An application for a Multi-Family and/or Attached Dwellings Development  Special Permit shall be allowed in the MA, MB, CBD, BL and zoning districts.

C.  Procedural Requirements:

a.  Application:  Applicants for a Special Permit for a Multi-Family and/or Attached Dwellings Development shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12 copies) as described in Section XI-C, 3(B).  The application shall indicate each land owner’s interest in the land to be developed, the form of organization proposed to own and maintain the common open space land, the substance of covenants and grants of easement to be imposed upon the use of the land and structures and a development schedule.  If the application for a special permit involves land with more than one ownership, each owner of the land included in the plan shall be a party to the application, and upon approval, subject to its provisions.

An applicant for Special Permit under this section, who has deeded to the City, in conjunction with a development project abutting land for public purpose, may include said abutting land area in determining compliance with requirements for Multi-Family and Attached Dwelling developments as herein set forth, as if said abutting land was legally held in common ownership by the applicant, and incorporated within the project submission, as open space.

b.  Procedures and Considerations:  The procedures for obtaining a special permit for a Multi-Family and/or Attached Dwelling Development are specified in Section XI-E.  In order to grant a special permit for a Multi-Family and/or Attached Dwelling Development, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and the specific requirements of Section XI-D, 2 (D) have been fulfilled

D.  Requirements:

A Multi-Family and/or Attached Dwellings Development shall conform with the following requirements:

a.  Minimum Lot Area:  The minimum lot area for Multi-Family and Attached Dwellings developments shall be as follows:  MA and BL (130,680 square feet); MB (43,560 square feet); and CBD (20,000 square feet).

b.  Allowable Density:  The development shall comply with the maximum density requirements for the zoning district in which the development will be located.  The maximum gross density of dwelling units (du) per gross acre of land for the applicable zoning district shall be as follows: MA (2du), MB (4du), CBD (6du), and BL (4du).  A density bonus may be approved by the Community Development Board in accordance with Section XI-D, 7. hereof.

c.  Allowable Uses:  Detached, attached and Multi-Family dwellings as described in Section II hereof.

d.  Dimensional and Other Requirements:  The minimum dimensional controls for the zoning district in which the development will be located shall be met for each dwelling type building being proposed for development as specified in the Table of Dimensional Regulations of Section VI-D hereof.  In addition to these minimum requirements, the detached, attached and Multi-Family dwelling units shall comply with the following specific requirements:

1.  The development shall be subject, if applicable, to approval under the Methuen Subdivision Control Regulations.

2.  The proposed development shall be served by both public water and sewerage systems.

3.  Multi-Family buildings  - The minimum distance between Multi-Family dwelling buildings and/or Attached Dwelling buildings on the same lot, or between two facing walls forming a court, which contain dwelling units and which are not joined by a party wall shall be (40) forty-feet.

4.  Attached buildings  - The minimum distance between Attached Dwelling buildings and/or Multi-Family dwelling buildings on the same lot shall be forty- (40) feet.  Each Attached Dwelling shall be a minimum of twenty (20) feet wide, measured between party walls.  Inner courts shall not be permitted in Attached Dwelling buildings.  The maximum number of Attached Dwelling units per building shall be nine (9).

5.  Detached buildings  - The minimum distance between a detached dwelling building to another detached dwelling building shall be twenty (20) feet.  The minimum distance between detached dwelling buildings and a Multi-Family or Attached Dwelling buildings shall be forty -(40) feet.

6.  The Community Development Board may require a Buffer Screen of up to ten (10) feet in width and six (6) feet in height be installed and/or maintained around the perimeter of the development by the owner of the development.  (See Section II for definition of Buffer Screen)

7.  No open parking or driveway shall be closer than twelve (12) feet to a wall containing windows to habitable rooms of a dwelling unit which is on the ground floor or basement floor.

8.  All roadways, drainage facilities, water lines, sewer lines, utilities, grading and other site improvements shall be built in accordance with the subdivision control standards of Methuen unless waived by the Community Development Board.  All roadways directly entering and serving Multi-Family and Attached Dwelling Developments shall be private ways and privately maintained.

9.  The minimum parking, loading and sign regulations shall be as specified in Sections VI, VII and VIII.

10.  The applicant shall install street identification signs as approved by the Department of Public Works on all right-of-ways and drives within the development.  Said signs shall be in place upon completion of binder paving of each respective drive.

11.  The developer shall install street lighting of a type approved by the Department of Public Works on all right-of-ways and drives within the development.  The lighting shall be in place and in operation prior to the issuance of any occupancy permits.

12.  The Community Development Board shall require that the construction of ways, water lines, sewer lines, streetlights, and other public utilities and their appurtenant features be secured in part by one of the methods described in Chapter 41, Section 81U, clauses 1, 2, 3 and 4.

e.  Open Space Requirements:

1.  The Multi-Family and Attached Dwellings Development shall contain a minimum of thirty percent (30%) of the gross area of the development as permanent Open Space Land.  Open Space Land shall be defined as all land within a development not designated for buildings, structures, parking, loading, roadway or driveway areas of privately owned lots, but may contain active or passive recreation areas, including incidental paving related thereto, e.g. tennis courts, swimming pools, etc.

2.  A minimum of forty percent (40%) of the Open Space Land shall be Useable Open Space Land.  Useable Open Space Land shall be defined as Open Space Land that has a shape, slope, location, and condition that is useable and suitable as a place for active and/or passive recreation uses in the opinion of the Community Development Board.  Useable Open Space Land shall contain no wetlands as defined by The Wetland Protection Act, Chapter 131, Section 40 M.G.L. and DEP regulations made thereunder; and The Wetland Protection Ordinance, Chapter 12, Methuen Municipal Code.  A minimum of twenty five percent (25%) of the Useable Open Space Land shall have a grade not exceeding six percent (6%).  All Multi-Family and Attached Dwellings Developments of ten acres or more shall include at least one area that meets or exceeds the dimensions of 100’ by 150’.

3.  The Open space Land included in a Multi-Family and Attached Dwellings Development shall be set aside as common land covenanted to be maintained as permanent common land in private, cooperative and/or public ownership.

4.  The Open Space Land shall be owned and maintained by the applicant until such time as it is conveyed to one or more of the following entities: the City of Methuen, subject to City Council approval; a public conservation commission or a nonprofit organization the principal purpose of which is the conservation of open space; a corporation, trust or association owned or to be owned by the owners of lots or residential units within the development; or some other legal entity as may be approved by the Community Development Board.  The applicant shall specify the method of ownership in which the open space land will be held as part of the application for a Special Permit.

5.  If a corporation, trust or association method of ownership of open space land is to be used, the articles of the corporation, trust or association shall be submitted to the Community Development Board prior to final approval of the Special Permit and shall specify that ownership thereof shall pass with the conveyances of the lots or residential units.  In any case where such open space land is not conveyed to the City, a restriction enforceable by the City of Methuen shall be recorded providing that such land shall be kept in an open or natural state and not be built upon or developed for accessory uses as parking or roadway.  All such open space land shall be restricted by deed from all future building.  Said deed shall be approved by the Community Development Board.

6.  Any open space land to be deeded to the City shall contain at least one-hundred (100) feet of frontage along a public way.

3.  Unimproved Way

A.  Purposes:

To protect the health, safety, convenience and welfare of the public by ensuring the adequate design and construction of ways.

B.  Applicability:

An application for an Unimproved Way Special Permit shall be required for any person(s) desiring to construct, extend, widen or relocate a way that has been determined an Unimproved Way by the Community Development Board.  Said Special Permit shall only apply to previously established lots.  An unimproved way shall mean a way appearing on a pre-subdivision control plan, which has not been accepted as a public or private way by the City nor is a way shown on a plan subject to the subdivision control law.

C.  Procedural Requirements:

a.  Application:  Applicants for a Special Permit for an Unimproved Way shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12 copies) as described in Paragraph D below.

b.  Procedure and Considerations:  The procedures for obtaining a special permit for an Unimproved Way are specified in Section XI-E.  In order to grant a special permit for an Unimproved Way, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and the specific requirements of Section XI-D, 3(D) have been fulfilled.

D.  Requirements:

The construction, extension, alteration, widening or relocation of a way shall conform with the following requirements:

a.  Site Plan - A site plan shall be drawn at a scale of 1” = 40’ and shall be stamped by a Massachusetts licensed professional engineer.  Said site plan shall meet all applicable requirements of the Methuen Subdivision Control Regulations relative to the construction of roadways and sewer, water, and drainage facilities.  Said site plan shall include a typical roadway section as shown in the Methuen Subdivision Control Regulations.

b.  All unimproved ways shall be upgraded to the standards as specified in the Methuen Subdivision Control Regulations along the entire length of the applicant’s lot which fronts on an existing unimproved way.

c.  No new subdivision lots shall be shown on the site plan.

d.  Prior to the start of construction, a bond agreement including a deposit shall be executed between the Community Development Board and the applicant(s).

e.  The Community Development Board shall retain the right to require the applicant(s) to file a Definitive Subdivision Plan whenever the site plan shows a subdivision pursuant to Chapter 41, M.G.L.

f.  The Community Development Board may waive any of the requirements specified in Section XI-D, 3 (D) a-e for the benefit and welfare of the community.

4.  Mixed Use Developments

A.  Purposes:

1.  To promote a better utilization of existing buildings and properties by allowing a mixture of residential and commercial uses in the same building.

2.  To meet the affordable housing needs of the City.

3.  To promote diverse and energy efficient housing at a variety of costs.

B.  Applicability:

An application for a Mixed Use Development shall be allowed in the CBD, and                             BL zoning districts.

 C.   Procedural Requirements:
a.  Application:  Applicants for a Mixed Use Development Special Permit shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12) copies as described in Section XI-C, 3(B).  If the application for a Special Permit involves land with more than one ownership, each owner of the land included in the plan shall be party to the application, and upon approval, subject to its provisions.

b.  Procedures and Considerations: The procedures for obtaining a Mixed Use Development Special Permit are specified in Section XI-E.  In order to grant a special permit for a Mixed Use Development, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled, the specific requirements of Section XI-D, 4(D) have been fulfilled and the proposed uses of the building or property will not impact the health, safety or welfare of the abutters to the property or the users of the building and property.

D.  Requirements:

A Mixed Use Development shall comply with the following requirements:

a.  Allowable Density:  The residential portion of the development shall comply with the maximum density requirements for the zoning district in which the development will be located.  The maximum gross density of dwelling units (du) per gross acre of land for the applicable zoning district shall be as follows:  CDB (6du), and BL (4du).  A density bonus may be approved by the Community Development Board in accordance with Section XI-D, 7. hereof.

b.  Allowable Uses:  All residential, retail, service and office uses as described in Section V-D shall be allowed in a Mixed Use Development.  In cases where a use is allowed only by a special permit, and the use is being sought under a Mixed Use Development then the Community Development Board shall as part of the Mixed Use Development Special Permit serve as the Special Permit Granting Authority for the use.

c.  Dimensional and Other Requirements:
1.  The minimum dimensional controls for the zoning district in which the development will be located shall be as follows:

	
	CBD
	BL

	Minimum Lot Area (Sq. Ft.)
	            20, 000

	             130, 680

130

	Minimum Frontage
	     80
	 150

	Minimum Lot Width
	     80
	 150

	Minimum Yard Setbacks:
	
	

	Front
	     10
	  30

	Side
	     10
	  20

	Rear
	     10
	  30

	Maximum # of Stories
	       3
	   4

	Maximum Height
	     40
	 45

	Maximum Building Coverage
	         50%
	     30%

	Minimum Open Space Land
	          0%
	     20%


2.  The minimum parking, loading and sign regulations shall be as specified in Sections VI, VII, and VIII.

3.  The Community Development Board shall have the right to require additional dimensional, parking, loading, signage, and landscaping requirements as well as reasonable on-site and off-site infrastructure improvements as a condition for granting a Mixed Use Development Special Permit.

5.  Day Care Centers

A.  Purposes:

a.  To provide safe and decent day care facilities.

b.  To protect the health, safety and welfare of the public.

B.  Applicability:

An application for a Day Care Center Special Permit shall be allowed in the RB, RC, RD, RG, MA, MB, BN, BH, CBD, BL and IL zoning districts.  A special permit shall only be applicable to those day care uses that meet the definition of Day Care Centers as described in Section II and are regulated under State Law.

C.  Procedural Requirements:

a.  Application: Applicants for a Day Care Center Special Permit shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12 copies) as described in Section XI-C, 3 (B).  The application shall include a copy of a valid Day Care Center license from the State’s Office of Children.

b.  Procedures and Considerations:  The procedures for obtaining a Day Care Center Special Permit are specified in Section XI-E.  In order to grant a special permit for a Day Care Center, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and the specific requirements of Section XI-D, 5(D) have been fulfilled.

D.  Requirements:

The Day Care Center shall comply with all regulations of the State’s Office of                                                                                                  Children and any other regulating agency relative to the licensing of Day Care   Centers.

6.  Adult Entertainment Facilities

A.  Purposes:

a.  To protect the health, safety and welfare of the public.

b.  To ensure the proper location of adult entertainment facilities in relation to residential areas and liquor establishments.

c.  To minimize the impact to residential properties.

B.  Applicability:

An application for an Adult Entertainment Facility Special Permit shall be allowed in the BH and CBD zoning district.  An Adult Entertainment Facility Special Permit shall be required for adult bookstores, adult entertainment establishments, and adult motion picture theatres as defined in Section II herein.

C.  Procedural Requirements:

a.  Application:  Applicants for an Adult Entertainment Facility Special Permit shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12) as described in Section XI-C, 3(B).  If the application for a special permit involves land with more than one ownership, each owner of the land included in the plan shall be a party to the application, and upon approval, subject to its provisions.

b.  Procedures and Considerations:  The procedures for obtaining an Adult Entertainment Facility Special Permit are specified in Section XI-E.  In order to grant an Adult Entertainment Facility Special Permit, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI- C have been fulfilled and that the specific requirements of Section XI-D, 6 (D) have been fulfilled.

D.  Requirements:

a.  There shall be no more than one adult bookstore permit granted per 20,000 residents of the municipality, nor more than one adult motion picture permit granted per 30,000 residents of the municipality, nor more than one adult entertainment establishment special permit granted per 30,000 residents of the municipality.  The per capita number of residents shall be established as listed in the latest census data.

b.  No adult bookstore, adult motion picture theatre, or adult entertainment establishment shall be allowed to display for advertisement or other purpose any signs, placards or other like materials to the general public on the exterior of the building or on the interior where the same may be seen through glass or other like transparent material any sexually explicit figures or words as defined in Section 31 of Chapter 272 on the Massachusetts General Laws.

c.  No special permit shall be granted for an adult bookstore, adult motion picture theatre or adult entertainment establishment in an area otherwise properly zoned if the specific location is within one-quarter mile of the following zoning districts: AG/CON, RA, RB, RC, RD, RG, MA, and MB.

d.  No adult bookstore, adult motion picture theatre or adult entertainment establishment special permit shall be granted if such proposed location is within one-quarter mile of another presently existing or permitted adult bookstore, adult motion picture theatre or adult entertainment establishment.

e.  No special permit for an adult motion picture theatre shall be granted unless the applicant establishes and maintains a Buffer Screen (as defined in Section II herein).  Said Buffer Screen shall be designed in such a fashion as to preclude motorists and pedestrians on a public or private way from observing the screen on which such movies are shown.

f.  No adult bookstore, adult motion picture theatre or adult entertainment establishment special permit shall be granted if such proposed location is within (1/2) one-half mile of an establishment licensed under Chapter 138 of the Massachusetts General Laws.

7.  Affordable Housing Density Bonuses
A.  Purposes:

To encourage the inclusion of affordable housing in all new Multi-Family, Attached Dwelling, Planned Unit and mixed- use developments.

B.  Applicability:

An application for an Affordable Housing Density Bonus Special Permit shall be allowed for Multi-Family, Attached Dwelling, Planned Unit and Mixed-Use developments.  It is not the intention of this special permit section to provide Affordable Housing Density Bonuses to standard single-family subdivisions.

C.  Procedural Requirements:

a.  Application:  Applicants for an Affordable Housing Density Bonus shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12 copies) as described in Section XI-C, 3(B).  The application for an Affordable Housing Density Bonus shall be submitted in conjunction with applicable Multi-Family, Attached Dwelling, Planned Unit or Mixed-Use special permit application.

b.  Procedures and Considerations:  The procedures for obtaining an Affordable Housing Density Bonus Special Permit are specified in Section XI-E.  In order to grant an Affordable Housing Density Bonus Special Permit the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and that the specific requirements of Section XI-D, 7 (D) have been fulfilled.

D.  Requirements:

a.  At least ten (10%) percent of the total dwelling units in a Multi-Family or Attached Dwelling development shall be designated as affordable housing.  The total dwelling units in a development shall include all additional dwelling units that may be granted by the Community Development Board through the Affordable Housing Density Bonus Special Permit.  For the purpose of this section, affordable housing shall be defined as housing that is affordable to households with incomes less than or equal to 120% of the median income of the Lawrence-Haverhill Standard Metropolitan Statistical Area (SMSA) as amended from time to time by the Regional Economist, Boston Office, U.S. Department of Housing and Urban Development in the “Income Limits for the Section 8 Program”.

b.  The following income classifications shall be used when describing different low and moderate income levels:

· very low income:  below 50% SMSA median income

· low income:          50% to 80% SMSA median income

· moderate income: 80% to 120% SMSA median income

c.  As of December, 1988, the income limits for a family of four for each income classification were as follows:

· very low income:  below $21, 100

· low income:          $21,101 to $33, 750

· moderate income: $33,751 to $50, 640

d.  Affordable units shall be defined as those units which may be purchased or rented by households meeting the guidelines for maximum annual income as defined in Section XI-D, 7 (D), and whose expenditure for housing costs does not exceed 30% of their gross annual income in the previous calendar year.  Housing costs shall be defined as follows:  1) for owners - payments for principal and interest on a mortgage, real estate taxes, homeowners insurance, and condominium fees, if any, or 2) for renters - rent including heat, if provided, but not utilities.  However, any housing unit that conforms to the definition of low and moderate income housing as stated in 760 CMR Section 30.02 as may be amended.

e.  The Community Development Board shall have the right to determine the number and maximum sale price of the affordable units that will be offered to each category of low and moderate income households.

f.  The Community Development Board shall have the right to grant the following density bonuses on special permit residential developments that provide at least ten percent (10%) of the total number of units in the development as affordable housing as defined herein.

	Special Permit
	Percent

Density Bonus

	Multi-Family
	Up to 100%

	Attached Dwelling
	Up to 100%

	Planned Unit Development
	Up to 100%

	Mixed Use Development
	Up to 100%


g.  The special permit residential development shall comply with the maximum density requirements, exclusive of all density bonuses, of the zoning district in which the development will be located.  The maximum gross density of dwelling units per gross acre of land inclusive of all density bonuses shall be as follows for the applicable zoning district:

	           Zoning 

           District
	        Current 

 Allowable Density
	        Maximum

     Density Bonus
	          Maximum Allowable Density

	             MA
	              2
	                2
	                   4

	             MB
	              4
	                4
	                   8

	             CBD
	              6
	                6
	                  12


It is not the intention of this special permit section to provide for the increase or doubling of the number of housing units permitted under the Maximum Allowable Density specified above.

h.  The affordable housing units included in the special permit residential development that are offered for sale (Condominiums) shall include resale controls that will ensure the continued affordability of those units by low and moderate income households.  This can be accomplished by limiting the future sale price of a unit through deed restrictions or any other devices as may be approved by the Community Development Board.  The applicant shall submit as part of the application for an Affordable Housing Density Bonus Special Permit the resale controls for the affordable housing units.

i.  The Community Development Board may require that in lieu of all or some of the affordable units being provided within the development, the applicant shall:

1.  Make a cash payment to an Affordable Housing Fund to be used by the City for the sole purpose of developing affordable housing.  The amount of said payment shall be determined by the Community Development Board using accepted valuation methods and shall be at least the equivalent in value to the affordable units which would have been provided within the development.

2.  Provide some or all of the affordable units on land other than the development tract in which a special permit is being sought only if the affordable units are newly created.

The affordable units may be located in an existing structure provided their construction constitutes a net increase in the number of dwelling units in the structure.

3.  Provide all or some of the required affordable housing through a combination of any or all of the methods in this Section.

j.  If the Community Development Board allows the provision of some or all of the affordable housing on land other than the development tract, the Community Development Board shall first find that such alternative site will not create undue concentration of low and moderate-income households and will avoid undue hardship to neighboring land and buildings.

8.  Parking in the Central Business District

A.  Purpose:

To provide relief from the requirements for off-street parking listed in Section VIII when the enforcement of these requirements proves to be infeasible.

B.  Applicability:

An application for Parking in the CBD Special Permit shall be allowed only in the CBD zoning district.  

C.  Procedural Requirements:

a.  Application:  Applicants for Parking in the CBD Special Permit shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12) copies as described in Section XI-C, 3 (B).

b.  Procedures and Considerations:  The procedures for obtaining a Special Permit for Parking in the Central Business District are specified in Section XI-E.  In order to grant a special permit for Parking in the Central Business District, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and the specific requirements of Section XI-D, 8 (D) have been fulfilled.

D.  Requirements:

Parking in the CBD Special Permit shall comply with the following requirements:

a.  The Community Development Board may reduce the number of required parking spaces for the business-use portion of the building, pro-rated per square foot of business use only by fifty percent (50%).  There will be no waiver for the number of required residential parking spaces.

b.  All reductions in parking spaces shall be supported by evidence of non-feasibility due to the lack of suitable land, design considerations, or other similar factors.

9.  Business Complexes and Shopping Centers

A.  Purposes:

1.  To protect the health, safety and welfare of the public.

2.  To allow the development of one or more buildings containing more than one type of allowed or allowable business use on a single lot.

3.  To allow a combination of two (2) or more retail and/or service commercial establishments on a single lot which rely on and are developed with mutual and coordinated parking facilities, pedestrian walkways, landscaping and loading facilities.

B.  Applicability:

An application for a Business Complex Special Permit shall be allowed in the BH, CBD, BL, and IL zoning district.  A Business Complex Special Permit shall be required when one or more buildings in excess of 50,000 square feet of building floor space and containing more than one type of business use are developed on a single lot.  An application for a Shopping Center Special Permit shall be allowed in a BH zoning district.  A Shopping Center Special Permit shall be required when two (2) or more retail and/or service commercial establishments in excess of 20,000 square feet of building floor space are developed on a single lot.

C.  Procedural Requirements:

a.  Application:  Applicants for a Business Complex or Shopping Center Special Permit shall submit to the Community Development Board an original and eleven (11) copies of an application and a site plan (12 copies) as described in Section XI-C, 3(B).  If the application for a special permit involves land with more than one ownership, each owner of the land included in the plan shall be a party to the application, and upon approval, subject to its provisions.

b.  Procedures and Considerations:  The procedures for obtaining a Business Complex or Shopping Center Special Permit are specified in Section XI-E.  In order to grant a Business Complex or Shopping Center Special Permit, the Community Development Board must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and the specific requirements of Section XI-D, 9 (D) have been fulfilled.

D.  Requirements:

a. The Business Complex or shopping Center shall comply with the minimum dimensional controls, as specified in the Table of Dimensional Regulations of Section VI-D hereof, for the zoning district in which the development will be located.

b. The Business Complex or shopping Center shall comply with the minimum parking, loading and sign regulations as specified in Sections VI, VII and VIII.

c.  The Community Development Board may require a Buffer Screen of up to ten (10) feet in width and six (6) feet in height be installed and/or maintained around the perimeter of the development by the owner of the development. (See Section II for definition of Buffer Screen)

10.    Beauty Parlors  (Home Occupation)

A.   Purposes:

a.    To provide safe and decent beauty parlor facilities.

b. To protect the health, safety and welfare of the public.

         
B.   Applicability:
An application for a Beauty Parlor (Home Occupation) Special permit shall be allowed in the 

AG / CON, RA, RB, RC, RD, RG, MA, and MB zoning districts.  A special permit shall only be applicable to those beauty parlors that are operated within a residential dwelling.

C.  Procedural Requirements:

a.
 Application:  Applicants for a Beauty Parlor (Home Occupation) Special Permit shall submit to the Zoning Board of Appeals and original and twenty (20) copies of an application and a site plan (20 copies) as described in Section XI-C, 3 (A).  The application shall include a copy of a valid license or certificate for the operation of a beauty parlor from the State’s Board of Registration.

b.   Procedures and Considerations:  The procedures for obtaining a Beauty Parlor (Home Occupation) Special Permit are specified in Section XI-E.  In order to grant a special permit for a Beauty Parlor (Home Occupation), the Zoning Board of Appeals must find that all of the general requirements for a special permit as specified in Section XI-C have been fulfilled and the specific requirements of Section XI-D, 10 (D) have been fulfilled.

D.  Requirements:

The Beauty Parlor (Home Occupation) shall comply with all regulations of the State’s Board of Registration under Chapter 112, Section 87 of the Massachusetts General Laws, and any other regulating agency relative to the licensing and operation of a Beauty Parlor.

11.    Residential Golf Course Development 

A.   Purpose:

The intent of this section is to provide for the development of residential dwellings in conjunction with a golf course on a tract of land which is in total at least 150 acres, and which may not meet the zoning requirements of an AG/CON district.  It is the intent of this chapter to provide for a unique type of living and to encourage:

1. the general purpose of the comprehensive zoning ordinance;

2. the preservation of open space;

3. a more creative approach to land development;

4. land use development which is harmonious with the environment and which preserves natural resources and scenic qualities;

5. diversity and variety in the development pattern of the community;

6. better design and land planning ensuring that the installation, construction and maintenance of public facilities is done in an economic and efficient manner; and

7. positive long-term development of real property value. 

         
B.   Applicability:
An application for a Residential Golf Course Development shall be a Special Permit in the AG/CON District.  The Community Development Board, acting as the Special Permit Granting Authority (SPGA) may grant a special permit for the utilization of a tract of land as a Residential Golf Course Development (RGCD).

An RGCD is a tract of land which is developed as a planned golf course and residential development and which is not subject to Section VI-D Table of Dimensional Regulations, but which is governed instead by the requirements of this section.  The residential portion of the development is to be governed by MGL Chapter 41, Section 81K through 81gg, commonly known as “Subdivision Control Laws”.

C.  Procedural Requirements:

a.
 Application:  The applicant shall submit to the Community Development Board an original and twelve (12) copies of the application and site plan.  The requirements and application contents as set forth in Section XI-C, 3(B).  A definitive subdivision plan (Form-C) shall be a separate application procedure subject to the Methuen Rules & Regulations Governing the Subdivision of Land.

             b.   Procedures and Considerations:  The applicant shall comply with the submission 

procedures for filing a Form-C application under Subdivision Control Law and submit the application for subdivision approval to the Community Development Board for its approval along with a copy of the proposed or previously approved RGCD site development plan.  The applicant is encouraged, but not required, to file for both the subdivision approval and RGCD special permit simultaneously.


In order to grant a special permit for a Residential Golf Course Development, the SPGA must find that all of the general requirements for a special permit as specified in Section XI-C (1) have been fulfilled.

D.  Requirements:

An RGCD shall comply with the following requirements:

a.  Minimum Parcel Size: The RGCD shall be located upon a parcel of land having a minimum 150 acres of contiguous land, owned separately or combined in an AG/CON district;
b.  Allowable Density:  The existing maximum density in the AG/CON district is 0.544 units per acre. The total number of residential units in the RGCD shall be no greater than 0.45 units per gross acreage of the project site. The maximum number of units shall be 74.
c.  Allowable Uses:  Permitted uses allowed in the Residential Golf Course Development shall consist of the following:
i.  Residential units consisting of detached single family houses and attached multifamily dwellings. Units shall be located on individual lots, on one lot, or in any combination thereof. Any new lot shall have frontage on new private road right-of-way in accordance with the Requirements of this Section, and all lots shall be subject to homeowner association(s) as appropriate;


ii.  18-hole golf course with a minimum length of 6,000 yards, which may include easements;

iii.  Incidental uses which may be part of operating a premier golf course, which include the following but are not limited:

(1).  clubhouse;

(2).  restaurant within the clubhouse;

(3).  function hall within the clubhouse;

(4).  putting and/or practice green;

(5).  driving range;

(6).  tennis courts;

(7).  swimming pools;

(8).  pro shop;

(9).  lounge;


(10). maintenance structures;

(11).  other uses that the special permit granting authority may approve and which are customarily incidental to operating a golf course.

iv. Existing public golf courses that apply for and receive an RGCD Special Permit must remain as a public golf course in perpetuity, or 99 years, whichever is greater.

d.   Dimensional Requirements: The requirements of Section VI of the Comprehensive Zoning Ordinance shall prevail except as hereafter provided.

i.   The following minimum dimensional requirements shall be met for all lots pursuant to this section.

	                                                                       RGCD

	Minimum Lot Area
	10,000

	Minimum Frontage
	75

	Minimum Lot Width
	75

	Minimum Yard Setbacks:
	

	Front
	20

	Side
	10

	Rear
	20

	Maximum Height
	3 stories for residential

	
	3.5 stories for clubhouse

	Maximum Building Coverage
	50%

	Maximum Dwelling Units per Building
	9

	Maximum Width of Dwelling Unit (FT)
	20

	Maximum Separation between Buildings (FT)
	20


e.  Other Requirements: 

1.  There shall be public water and sewer available for both the golf course buildings and the residential portion of the development.  In the event that these utilities are not currently available, the applicant shall construct the utilities, at no expense, to the City of Methuen. Irrigation for the golf course may be from private wells or surface water reservoirs.

2.  All roads and drives shall be maintained as private, and under the control of an association of homeowners and/or golf course owner. The private roads may be established by association documentation and deeds, and/or by defined private rights-of-ways on the subdivision plan.

3.  The special permit shall contain the following mandatory conditions, with respect to the golf course and non-residential uses:

(a)  Prior to the issuance of the first Occupancy Permit for a residential unit all land dedicated to the golf course shall be:

i.  Deed restricted to use as a golf course or conservation uses if the golf course ceases to operate for a period of more than four (4) years.

ii.  Deed restricted so that no structure shall be erected thereon except as incidental to the uses identified in this Section.

(b)  When any residential units are sold or conveyed, the deed must state that they are subject to the conditions of the special permit, and a copy of the special permit recorded in the North Essex Registry of Deeds and referenced in any and all deeds.

(c)  The RGCD main entrance shall have a no-cut natural buffer, except for the project roadway/driveway and stonewalls or fences, of at least 100 feet in depth for the full frontage on the public roadway except that fairways, greens, tee boxes and cart paths shall have a minimum buffer of at least 50 feet in depth from the public roadway.

(d)  The location of the clubhouse must be at least 500 feet from the primary public way serving the RGCD, unless reduced by the SPGA. Internal roadways created by the project site plan shall not be considered as the initial public way.

(e)  The applicant shall secure its obligation to complete the 18-hole golf course by the following:

i. Entering into an agreement with the City that no more than one-half of the units shall be issued building permits nor more than 50% of those shall receive occupancy permits prior to substantial completion of the golf course.  No building permits shall be issued for the remaining 50% of the residential development until such time as the golf course is either substantially completed or bonded as provided for in (ii).

ii.     The posting of a bond, or the execution of a tri-parte agreement, both of which shall be reduced as the work is completed so that the amount secured shall be equal to the cost of completing the remaining golf course construction work, exclusive of bonds issued to Departments or other boards such as the Conservation Commission.  In the event of the use of a tri-parte agreement, the same shall be in the form acceptable to the SPGA.

(f)  No occupancy permits shall be issued for the accessory uses until completion of seventy-five percent (75%) of the golf course.

(g)  The applicant shall secure the completion of the ways and utilities separately, in accordance with MGL Chapter 41, Section 81U and the Methuen Rules & Regulations Governing the Subdivision of Land, except for waivers issued by the SPGA incorporated into the RGCD special permit plan.

(h)   The requirements of the Comprehensive Zoning Ordinance shall prevail except as hereafter provided.  The applicant shall be subject to design controls and standards as follow:

i. Clubhouse Design – The Clubhouse shall have a total floor area of a least 3,000 SF.  The clubhouse shall be no more than three-stories in height.  The buildings shall have no more than 30% of the total square footage on the second floor.  Roof dormers with both shed and gabled elevations or similar feature should be used to break down any large continuous expanses of roof surface.  Clubhouse shall be constructed with traditional New England building materials in brick, cedar shingles or wood clapboard.  Architectural grade vinyl siding may be accepted as an alternative.  Varied exterior details including: columns, roof soffits and trim details are encouraged. Final approval of the clubhouse design shall be approved by the SPGA.

No plate-glass windows shall be allowed unless approved by the SPGA.  All windows shall have “true” mullions/grilles.  Structures shall exhibit historic or period-style architecture and appropriate materials shall be used to maintain the integrity of the style.  Exterior colors must be approved by the SPGA.

The SPGA may approve a structure in excess of the maximum square footage, if the building footprint and exterior elevations are designed to minimize and break down the overall visual mass of the structure.

ii.  The maintenance structure must be constructed of similar materials as the clubhouse.  A waiver of design and materials may be granted if the structure is at least 500 feet from adjacent residential dwelling lots and improved public ways, and containing adequate visual buffers.  Pump stations and other maintenance structures shall be buffered from residential structures with landscaping.

iii.  All cart paths must be paved with a minimum of bituminous concrete, lynpak, paving brick, block, grasscrete, or concrete.

iv.  Signage – The submittal of a sign plan shall be included in the application.  The SPGA shall approve the sign plan as part of the special permit.  The design and review of the sign plan shall consider type of material, size, height and lighting.  Signage shall consist of carved wooden signs or approved facsimile.  

The maximum sign height shall be ten (10) feet above the roadway and fifteen (15) square feet per side (2-side maximum).  No internally lit, halo lit or neon signs shall be permitted.  Sign colors shall be appropriate to the structure and be pre-approved by the SPGA.  Window lettering is not acceptable. Traffic controls should                                                                                                                                                                                                                                                                                                be consistent with the Manual of Uniform Traffic Control Devices. The applicant shall provide street identification signs as approved by the Department of Public Works on all right-of-way and drives within the development. Said signs shall be in place upon completion of binder paving of each respective drive.

v.  Parking - Parking lots greater than 50 spaces shall contain one raised landscaped island per 60 spaces.  The islands shall be at least eight (8) feet in width and contain trees and plantings.  The islands should be designed to separate the parking spaces and create driving lanes that separate parking lanes.  The landscape islands shall be protected from snow removal and unauthorized parked vehicles.  Parking spaces shall not be less than nine (9) feet by eighteen (18) feet in size.  A minimum of one tree per ten spaces is required to be planted around the perimeter of the parking area. 

All parking areas shall be screened from the primary street public way by mounding and landscaping.  No more than 12 parking spaces shall be laid out in a continuous row unless interrupted by an 8-foot wide landscaped island.  An average clubhouse-building setback of 10’ from the front doors and or customer access areas is required from the driveways and parking area.  This setback may be a combination of walkways and landscaping.  The walkways and landscaping shall be designed to encourage the use of the walkways.

The number of parking spaces for the clubhouse and other uses as set forth by the Zoning Ordinance to be required may be reduced up to 50% by the SPGA.  The SPGA may determine the number of parking spaces sufficient to provide adequate parking, by taking into account multiple complementary uses in order to reduce excessive pavement on the site. The minimum parking and loading regulations for any attached or multifamily use shall be as specified in Sections VI, VII, and VIII.

vi.  Lighting – All outdoors lighting shall be mounted so as to direct illumination away from abutting properties and not cause glare. The developer shall provide street lighting of a type approved by the Department of Public Works servicing all right-of-ways and drives within the development. The lighting shall be in place and in operation prior to the instance of any occupancy permits.

vii.  Landscaping – Appropriate trees, under-story plantings and lawn areas must be designed by a registered landscape architect.  The Landscape Plan must be approved by the SPGA.

viii.  Other – Areas not specifically addressed in the above design criteria shall include the following:

1.  Facilities for trash removal for the non-residential uses of the RGCD shall be screened from view of the primary street and all residential dwelling units.

2.  All utilities shall be underground.

Section XI -E  Special Permit Procedures

1.  If the Zoning Board of Appeals is acting as the Special Permit Granting Authority, the application shall be filed with the City Clerk who shall transmit it forthwith to the Zoning Board of Appeals for action.

2.  If any other agency allowed by the Zoning Act is acting as the Special Permit Granting Authority, the application shall be made to that agency and the applicant shall also transmit a copy to the City Clerk.

3.  If the rules and regulations adopted by the various Special Permit Granting Authorities SPGA’s specify referral of the special permit application to other boards or agencies of the City, such boards or agencies may make recommendations to the SPGA within thirty-five (35) days after they receive application of petition.  Failure of a board or agency to report within thirty-five (35) days shall be considered as no opposition.

4.  No Special Permit shall be granted until after a duly advertised public hearing as specified in Section X-J, providing the public hearing is held within sixty-five (65) days of the date of application.

5.  Within ninety - (90) days following the date of the public hearing, the SPGA shall take final action on the special permit application or petition.  Special permits issued by a Special Permit Granting Authority shall require a two-thirds (2/3) vote of boards with more than five (5) members and a vote of at least (4) members of a five (5) member board.  If the SPGA fails to act within ninety (90) days, the petition or application for a special permit shall be deemed granted.  Any petitioner who seeks constructive approval must give written notice to the City Clerk within fourteen (14) days from the expiration date of the ninety - (90) days, or extended time period, of the approval of the special permit due to the failure of the Special Permit Granting Authority to take final action.  The petitioner must also inform the City Clerk that he has notified parties in interest of the constructive grant and that any appeal of such grant must be made pursuant to Section 17 of the Zoning Act.  Refer to Massachusetts General Laws, Chapter 40A, Section 9.

6.  Upon granting or denying a special permit the SPGA shall forthwith:

c.  file a copy of the decision with the Community Development Board and City Clerk;

c.  mail a certified copy of its decision to the owner, and applicant if other than owner;

c.  send a notice of the decision to the parties of interest and to persons who requested a notice at the public hearing, and

c.  within fourteen (14) days, file copies of the detailed record of its proceedings with the Office of the City Clerk, and 

c.  specify that appeals if any, shall be made pursuant to Section 17 of the Zoning Act and shall be filed within twenty (20) days after the date of filing of such notice with the City Clerk.

7.  A special permit shall not take effect until:

a. The City Clerk certifies on a copy of the decision that twenty (20) days have elapsed without filing of an appeal or that any appeal filed has been dismissed or denied.

b. The certified decision has been recorded at the owner’s expense in the applicable registry of deeds, indexed in the grantor index under the name of the record owner, and noted on the owner’s certificate of title.  If registered property is involved, the decision shall also be filed with the recorder of the Land Court.  If a special permit has been approved by failure of the Special Permit Granting Authority to act within the required time periods, a copy of the special permit application, along with the certification of the City Clerk of the constructive grant, must be recorded in the registry of deeds.  No special permit takes effect until it has been so recorded.  Refer to Massachusetts General Laws, Chapter 40A, Section 11.

Section XI - F  Consultative Review

In the instance where the Special Permit Granting Authority believes that the magnitude of the proposed use or structure is such as to require special expertise, the SPGA may retain an outside individual or firm to aid it in ensuring the development’s compliance with the Zoning Ordinance of the City and analyzing the impact of the development on 1) the health, safety and welfare of the public, 2) traffic congestion and pedestrian safety, 3) the public water, sewer and drainage systems, 4) municipal services, and 5) the integrity and character of the zoning district or adjoining zoning districts.  The cost of such review shall be borne in full by the applicant seeking the permit.


SITE PLAN APPROVAL / NON-RESIDENTAIL BUILDINGS
SECTION XII

SITE PLAN APPROVAL / NON-RESIDENTIAL BUILDINGS

OVER 5,000 SQUARE FEET AND TWO BUILDINGS ON THE SAME LOT


Section XII-A Purpose and Intent

The purpose and intent of this site plan approval section of the zoning ordinance is to 

(1)  protect the health, safety and welfare of the public; (2) insure attractive and well-designed

developments; (3) protect the interests of adjoining property owners; (4) create a better living environment in Methuen; and (5) preserve the natural resources of the City.

Section XII-B Applicability
Application for a site plan approval shall be required for:

1.  The construction of, addition to, and/or alteration of any non-residential building in excess of 5,000 gross square feet.

2.  The construction of two or more non-residential buildings regardless of the size of the building on the same lot.

3.  The reduction of front yard set backs to zero in the Central Business District; and

4.  The development of existing lots under 4,000 square feet in the Central Business District which have been recorded and established prior to the adoption of this Zoning Ordinance.

Section XII-C Procedural Requirements
1.  Application

      Applicants for Site Plan Approval shall submit to the Community Development Board an original and fifteen (15) copies of an application and site plan.  The site plan shall be prepared by a Massachusetts professional engineer, registered architect, or registered landscape architect and drawn to a scale of 1” = 40’.  The following information shall be included in the site plan:

a.  The plan shall be stamped by a Massachusetts registered land surveyor who shall certify under the penalties of perjury, the accuracy of all property boundaries, building locations, setbacks, and all other required dimensions, elevations and measurements.

b.  The location of all existing and proposed facilities for sewage, refuse/waste disposal, surface/subsurface drainage, water supply, utilities, and fire hydrants shall be prepared by a Massachusetts licensed engineer.

c.  The scale, date, north arrow, title, and applicant’s name.

d.  A locus plan showing a 2,000’ radius area of the development site shown at a scale of 1” = 800’.

e.  The number, dimensions, and square footage of all lots and district zoning requirements.

f.  All existing and proposed easements within the lot and abutting thereon.

g.  The location of all existing and proposed buildings on the lot shall be prepared by a Massachusetts registered architect and shall include the total square footage, dimensions, elevations, floor plans and perspective rendering of all buildings; the distance of existing and proposed buildings from the lot lines and the distance between buildings on the same lot; the elevation above average finished grade of the floor and ceiling of the lowest floor of each building; the elevation of all buildings above average finished grade of the abutting streets; percent of total building lot coverage.

h.  The total number of establishments, the use designation of each building or part thereof, and the use designation of each section of open space, plaza or useable roof space.

i.  Street plans, street profiles and pavement specifications showing the location, width and length of all proposed and abutting streets, fire lanes as specified in Section      VI-B.11, the percent slope of each grade, and the radius, length, point of curvature and point of tangency of each curve shall be prepared by a professional engineer.

j.  The location and size of walkways, signs, and outdoor storage/display areas, and waste/refuse containers.

k.  The location, size, and number of all existing and proposed parking spaces, including handicapped spaces as specified in Section VIII-B.7, and off-street loading areas as specified in Section VIII-D.

l.  The location of all existing and proposed lighting.

m.  The location of all existing wetlands, water bodies, wells, one-hundred-year floodplain elevation, and other natural features as may be requested by the Community Development Board.

n.  Topography at two (2) foot intervals showing existing and proposed grades.

o.  Landscape, or a landscape plan including the total square feet of all landscape and recreation areas, depiction of materials to be used, and the quality, size and species of the plantings shall be prepared by a registered landscape architect.


In addition to the information required above, the Community Development Board may require the completion of traffic impact studies, drainage basin studies, and review by the Commonwealth of Massachusetts.

2.  Procedures

A.  As to “as of right” uses, the applicant for such site plan approval shall apply for and receive approval of the site plan prior to applying for building permits on such project.

B.  As to uses requiring approval by the Community Development Board or the Zoning Board of Appeals, be they non-conforming use changes, special permits or variances, the applicant shall obtain such Community Development Board or Zoning Board of Appeals permit or variance prior to applying for a site plan approval and shall further, in this instance, not apply for building permits until such site plan approval is granted.  This provision shall, likewise apply to a non-residential subdivision where approval is sought from the Community Development Board.

3.  Considerations

A site plan approval shall be issued only if the Community Development Board makes a finding and determination that the proposed placement of buildings, provision of waste disposal, surface drainage and parking areas, driveways, location of buffers and the location of intersections of driveways and streets will constitute a suitable development and will not result in substantial detriment to the neighborhood.

4.  Waivers

If certain rules or regulations are determined inappropriate or unnecessary to particular applications, the applicant may request waiver of strict compliance and the Board may so waiver.

5.  Restrictions

Nothing herein shall be interpreted to grant the Board authority to make a determination as to use relative to the site plan approval process and such determination shall be limited to the approval, approval with modifications, or disapproval of a site plan as it relates to the placement of buildings, provisioning of waste disposal, surface drainage and parking areas, driveways, buffer zones and the location of intersections of driveways and streets.

6.  Revisions To The Approved Site Plan

Any revision to a development that has secured site plan approval shall be submitted to the Community Development Department Director for review.  No revisions shall be approved until the Community Development Department Director has received three (3) copies of the revised plan and unless the revisions fall into one of the following categories:

a.  changes of location and layout of parking area (s), signs, and storage or accessory buildings provided they are in conformance with City ordinances;

b.  changes in the landscaping plan provided they are in conformance with City ordinances;

c.  changes in the existing and proposed lighting plan provided they are in conformance with City ordinances;

d.  changes in the location of waste/refuse storage facilities provided they are in conformance with City ordinances and Board of Health regulations; and,

e.  changes of egress and ingress provided they are in conformance with City ordinances and the requirements of the Commonwealth of Massachusetts.

If approved by the Director of Economic & Community Development, the Community Development Board may grant the revisions cited above without further review.  All such revisions shall be reported to the Board as soon as practicable after approval.  The Director of Economic & Community Development may determine that the revisions as shown do not fall into the categories outlined above, and that the revisions are in fact substantial and call for material changes in the site plan affecting the type, location and manner of the facilities and site improvements to be constructed and shown in the approved site plan.

If the revisions are determined by the Director of Economic & Community Development to be substantial and materially different, the Director of Economic & Community Development shall direct the applicant to resubmit the revised site plan to the Community Development Board in accordance with the provisions of this section.

Section XII-D Authority
The terms “Board”, as used herein, for the purpose of the site plan approval process shall mean the Community Development Board of the City of Methuen; such site plan approval process to be utilized as an administrative tool and a review tool and to insure compliance with all applicable ordinances, rules and regulations of the City of Methuen.

Site Plan Approval shall require a public hearing in conformance with the public hearing requirements of this Ordinance at Section XI, Special Permits.


ADOPTION, AMENDMENT, VALIDITY & EFFECTIVE DATE
Section XIII

ADOPTION, AMENDMENT, VALIDITY & EFFECTIVE DATE


Section XIII- Purpose & Intent
It is the purpose and intent of this section to describe how this ordinance will be originally adopted and subsequently amended, as well as to describe the effects of the decision holding a part of this ordinance invalid and the effective date of this ordinance.

Section XIII -A- Simultaneous Hearings for Proposed Developments in Excess of 

Fifty- (50) Acres

In order to promote the effective coordination of the land use regulatory bodies and in the instance where a development is proposed for subdivision approval, special permit, variance, or any like matter, seeking approval from the Zoning Board of Appeals or the Community Development Board, and, in the instance where such development would comprise fifty (50) acres or more, said Zoning Board of Appeals or the Community Development Board shall seek the advice and opinion of the Conservation Commission of the effect of the proposed development on wetland resources.  Further, said Zoning Board of Appeals or Community Development Board shall insure that the public hearing process under which it acts shall be held jointly with the Conservation Commission.

Section XIII-B - Adoption & Amendment
This zoning ordinance will be originally adopted and from time to time changed by amendment, addition or repeal in the manner hereinafter provided.

The adoption or change of this ordinance may be initiated by the submission to the City Council of the proposed zoning ordinance or change by the City Council, Zoning Board of Appeals, by an individual owning land to be affected by the change or adoption, by ten registered voters in the City, by the Community Development Board, by the Merrimack Valley Planning Commission or by other methods provided by the city charter, as may be amended.  The City Council shall within (14) fourteen days of receipt of such zoning ordinance or change submit it to the Community Development Board for review.

No zoning ordinance or amendment thereto shall be adopted until after the Community Development Board and the City Council or a committee designated or appointed for the purpose by said Council has held a public hearing thereon at which interested persons shall be given an opportunity to be heard.  Said public hearing shall be held within sixty-five (65) days after the proposed zoning ordinance or change is submitted to the Community Development Board by the City Council. 

Notice of the time and place of such public hearing, of the subject matter, sufficient for identification, and of the place where texts and maps thereof may be inspected shall be published in a newspaper of general circulation in the City once in each of two successive weeks, the first publication to be not less than fourteen (14) days before the day of the hearing (not counting the day of the hearing) and by posting such notice in a conspicuous place in City hall for a period of not less than fourteen (14) days before the day of said hearing.

In addition to the notice provided for in paragraph 3, and, in the instance of a rezoning of a parcel in excess of fifty (50) acres, notice shall further be sent by mail, postage prepaid, to owners of parcels affected by the rezoning and abutters, owners of land directly opposite any public or private street or way adjacent to the proposed rezoning, and abutters to abutters within three hundred (300) feet of the property line of the area proposed for rezoning.  The names of such individuals shall be ascertained from the most recent applicable tax list in the Assessors Office.  Said notice shall be mailed no later than fourteen (14) days prior to the hearing on such rezoning request as provided for in Section XIII.  The costs for such notice shall be paid for by the applicant for the rezoning.

Notice of said hearing shall also be sent by mail, postage prepaid, to the Massachusetts Department of Community Affairs, the Merrimack Valley Planning Commission, and to the planning boards of all abutting cities and towns.

No vote to adopt any such proposed ordinance or amendment shall be taken until a report with recommendations by the Community Development Board has been submitted to the City Council, or twenty-one (21) days after said hearing have elapsed without submission of such report, the City Council may adopt, reject or amend any such proposed ordinance.  If the City Council fails to vote to adopt any proposed ordinance or amendment within ninety - (90) days after such hearing, no action shall be taken thereon until after a subsequent public hearing is held with notice and report as above provided.

No zoning ordinance shall be adopted or changed except by a two thirds (2/3) vote of all the members of the City Council provided that if there is filed with the City Clerk prior to final action by the Council a written protest against such change, stating the reasons duly signed by owners of twenty per cent (20%) or more of the area of the land proposed to be included in such change, or of the area of the land immediately adjacent extending three-hundred (300) feet therefrom, no such change of any such ordinance shall be adopted except by a three-fourths (3/4) vote of all members.

No proposed zoning ordinance or amendment which has been unfavorably acted upon by the City Council shall be considered by the City Council within two (2) years after the date of such unfavorable action unless the adoption of such proposed ordinance or amendment was recommended in the final report of the Community Development Board.

The effective date of the adoption or amendment of this Zoning Ordinance shall be the date on which such adoption or amendment was voted upon by the City Council.  After the adoption of the Zoning Ordinance or amendments, the City Clerk shall send a copy of same to the Department of Community Affairs forthwith.  A true copy of the Zoning Ordinance with any amendments thereto shall be kept on file available for inspection in the office of the City Clerk.

No claim of invalidity of this Zoning Ordinance arising out of any possible defect in the procedure of adoption or amendment shall be made in any legal proceeding and no state, regional, county or municipal officer shall refuse, deny or revoke any permit, approval or certificate because of any such claim of invalidity unless within one hundred and twenty (120) days after adoption of this ordinance or amendment legal action is commenced within the time period specified in Chapter 40 and notice specifying the court, parties, invalidity claimed, and date of filing is filed together with a copy of the petition, with the City Clerk within seven (7) days after commencement of the actions.  All procedures not stated herein but stated in the Massachusetts Zoning Act shall be governed by the Zoning Act as may be amended from time to time.

In case any section or provisions of this ordinance shall be held invalid in any court, the same shall not affect any other section or provision of this ordinance except so far as the section or portion so declared invalid shall be inseparable from the remainder of any portion thereof.

Section XIII-C -Effective Date
The effective date of this ordinance shall be August 9, 1989.


SCHEDULE OF FEES

SECTION XIV

SCHEDULE OF FEES


The following schedule of fees is established to cover the costs of legal notices, mailings and other costs related to the review of applications submitted to the Zoning Board of Appeals and the Community Development Board.

Fees shall be waived for all petitions by municipal entities made for municipal purposes.  No fee waiver shall be granted to petitions initiated at the request of a City Councilor.

For all applications except petitions for zoning amendments, there is a $250.00 fee to cover advertising and notification of the first 20 abutters.  The cost of certified mail will be charged for each additional abutter over 20. 

In addition to the above, the following fees shall be paid:

	APPLICATIONS FOR PETITIONS BEFORE THE ZONING BOARD OF APPEALS

	Mortgage Survey
	$   40.00

	Residential Variances For:

· Subdivision

·  Lot line setbacks
	$   50.00

	Business, Commercial/Retail, and

Industrial Variances and Special Permits 

	$ 125.00

	APPLICATIONS FOR PETITIONS BEFORE THE COMMUNITY DEVELOPMENT BOARD

	Planned Unit Development
	$ 70.00 per residential dwelling unit and 3 cents

 per sq. ft. of commercial/retail and office space                                                                                           

	Multi-Family or Attached

Dwelling Development.
	$ 70.00 per resident dwelling unit

	Day Care Center
	$125.00

	Adult Bookstore/Entertainment
	$ 250.00 or 3 cents per sq. ft. (whichever is greater) 

	Site Plan Approval
	$ 250.00 or 3 cents per sq. ft. (whichever is greater)

	Mixed Use Development
	$  70.00 per residential dwelling unit and 3 cents 

per sq. ft. of commercial/retail and office space                                                                  

	Parking in Central Business District
	$ 125.00

	Affordable Housing Density Bonus
	$ 125.00

	Business Complexes and Shopping Centers
	$ 250.00

	Any other Special Permit under the jurisdiction of the Community Development Board
	$ 50.00

	APPLICATIONS FOR PETITIONS TO AMEND THIS ZONING ORDINANCE

	All Petitions
	 $ 200.00


The Community Development Board shall periodically, but in any instance, not later than two-year intervals, review the fees established in this section. In the instance where the Board votes to establish a fee schedule, new or modified, it shall inform the City Council of the same, in writing, forthwith.  The City Council retains the right to revoke such new or modified schedule.  Should the City Council not revoke such new or modified schedule within thirty- (30) days of written receipt, the new or modified schedule shall take effect on the thirtieth day following written notice to the City Council.

Note:  Combinations of separate petitions listed above shall not be filed on one application.  Petitioner shall file separate petitions and pay the appropriate fee for each application filed.


AMENDMENTS
	                                                                 appendix a

Amendments to the Comprehensive Zoning Ordinance of 1989

	ORDINANCE #
	DATE EFFECTIVE
	TITLE OF CHANGE
	Section / page #

	362
	January 3, 1990
	Outdoor Storage 
	Section V-D: Page V-1L

(See Table of Use of Regulations)


	384
	July 6,1-990
	Municipal Parking 

Lot, Garage
	Section V-D: Page V-1K

(See Table of Use of Regulations)


	390
	August 1,1990
	Maximum Notice to Neighborhoods of Developments


in Excess of Fifty (50) Acres

	Section XIII-B: Page XIII-2

	391
	August 1, 1991
	Simultaneous Hearings for Proposed 

Developments In Excess of Fifty (50) Acres
	Section XIIIA: Page XIII-1

	423
	August 5, 1991
	Auto Repair, Body Work, Upholstery Fully Enclosed 


	Section V-D: Page V-1J

(See Table of Use of Regulations)


	429
	February 20,1992
	Auto Repair, Body Work, Upholstery Fully Enclosed 



	Section V-D: Page V-1J

(See Table of Use of Regulations)


	461
	January 23, 1979
	Table of Permitted Signs - Projecting Signs
	Section VII –G: Page VII-8A

	472
	May 17, 1993
	Pet Grooming Shops
	Section V-D: Page V-1i

(See Table of Use of Regulations)


	473
	July 6, 1993
	Special Permits Purpose and Intent of the

Zoning Ordinance
	Section V-A: Page V-1



	
	
	Special Permits - General Regulations
	Section XI-C: Page XI-1

	497
	February 4, 1994
	Shopping Centers
	Section V-T: Page V-7 

	498
	February 4, 1994
	Political Signs
	Section II: Paragraph A (Sub-section (B)) 

Temporary Non- Accessory Sign

	
	
	
	Section VII-E - (Sub-section (d)) - Page VII-6

Temporary Non-Accessory Political Campaign Signs 

Page VII-6, VII-7 


	                                                                 appendix a

Amendments to the Comprehensive Zoning Ordinance of 1989

	ORDINANCE #
	DATE EFFECTIVE 
	TITLE OF CHANGE
	SECTION / PAGE #

	500
	March 8, 1994
	Accessory Apartment
	Section V-G: Page V-2, V-3

	556
	January 3, 1996
	Political Signs - Primary Elections
	Section VII-E: Paragraph (d)

Sub-section (1) (a): Page VII-6

	565
	March 6, 1996
	Adult Entertainment Establishments
	Section V-D: Page V-1J

(See Table of Use of Regulations)

	
	
	
	Section XI: Sub-section B – Page XI-1

Adult Entertainment Establishment

	
	
	
	Section XI: Category #6 – Page XI-1

Sub-section D: Adult Entertainment Facilities

Page XI-16

	569
	Immediately
	Major Industrial Development Overlay District
	Section II-A: Page II-12

Section III-B: Page III-1

Section III-C: Pages III-4, III-6 

	609
	June 4, 1997
	Central Business District Changes
	Section V: Pages V-1D, V-1E, V-1i 

Section VIII-A (3): Page VIII-1

Section VI: Page VI-6A

Section VII-G: Page VII-8A

(See Table of Use of Regulations)

	665
	March 2, 1999
	Wireless Communications
	Section II: Page II-18

Section V-U: Page V-7 thro V11

Section III: Page V-1F

(See Table of Use of Regulations)

	678
	September 1, 1999
	Bakeries
	Section V-D: Page V-1O

(See Table of Use of Regulations)

	707
	November 1, 2000
	Dimensional Variance
	Section X-H:  Sub-Paragraph (e)

Page X-4

	748
	November 6, 2002
	Neighborhood Consistency Requirements

 
	Section VI-E: Page VI-6



	752
	May 22, 2003
	Residential Golf Course Development
	Section XI-D: Page XI-24



	765
	September 19, 2003
	Ashford School Re-use Overlay
	Section V-V: Page V-12




	                                                                 appendix a

Amendments to the Comprehensive Zoning Ordinance of 1989

	ORDINANCE #
	DATE EFFECTIVE 
	TITLE OF CHANGE
	SECTION / PAGE #

	773
	Immediately
	Forest Lake Overlay
	Section V-W: Page V-14



	775
	August 06, 2004
	Exemption for Single and Two Family Uses
	Section IX-E, Page 2 

	780
	December 15, 2004
	Area of Merrimack Street
	Zoning Map From MA- MB

	785
	March 24, 2005
	Residential Golf Course Development Special Permit
	Section XI-D: Page XI-25



	786
	May 19, 2005
	Residential Golf Course Development Special Permit
	Section XI-D: Page XI-25



	787
	May 19, 2005
	Off-Premises Advertising Sign Boston Billboard
	

	788
	June 1, 2005
	Abandonment
	Section II: Page 1

	790
	August 4, 2005
	Mann Orchard
	Zoning Map From BL to BH from RC to BH

	791
	August 11, 2005
	Pelham Street and Cross Street
	Zoning Map From IL to BH  

	793
	October 17, 2005
	 Off Merrimack Street 
	Zoning Map From BH to MB

	
	
	Residential Golf Course Development Special Permit
	

	
	
	Wheeler Street
	


(1):  Square feet of gross floor area as defined as follows:  The sum of the areas of horizontal section through each story of all parts of the building measured from the


outer faces of the walls, excluding basement areas of whose interior height more than half is below finished grade and excluding enclosed garages.





(2):  Or 1 space per 2 employees in the maximum working shift, whichever is greater.
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“This diagram is included for illustrative purposes only. 


   It is not part of the METHUEN ZONING ORDINANCE.”
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DEFINITION OF BASEMENT





“This diagram is included for illustrative purposes only. It is not part of the METHUEN ZONING ORDINANCE.”
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For a “Basement”, B. is greater than ½ A.





DEFINITION OF A CELLAR
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For a “Cellar”, E. is less than ½ D.





         A “Cellar” is not deemed to be a story.





        A “Cellar” is not deemed to be a story.
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DEFINITION OF A LOT & FRONT, SIDE, & REAR LOT LINES
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“This diagram is included for illustrative
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“This diagram is included for illustrative purposes only. 


 It is not part of the METHUEN ZONING ORDINANCE.”
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DEFINITION OF A STREET RIGHT-OF-WAY





RELATIONSHIP OF FRONT AND REAR YARDS TO SIDE YARDS 


AND TO THE PRINCIPAL BUILDING
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