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The Undergraduate Association Judicial Review Board recently received a
complaint from a member of the Association regarding a decision by the
Undergraduate Association Election Commission. It calls for the removal of Rhett
Creighton and Margaret Stringfellow from the UA President/Vice President Ballot
in the 2001 UA Elections. The justification given for this complaint is as follows:

* Mr. Creighton’s and Ms. Stringfellow’s petition for office contained fewer than
the required number of signatures when it was submitted on Tuesday, February
20th. The complaint refers to Article III, Section 2A of the UA Election code and
the Election Procedures packet distributed this year by the Election Commission.

* The complaint also refers to Article V, Section 1 of the UA Constitution,
requiring the Commission to "ensure that the election process is run in a fair,
proper, and accurate manner" and Article III, Section 2C of the Election Code
which states that "Candidacies shall not be declared valid unless the candidate
can demonstrate that he or she meets all eligibility requirements enumerated
above or that he or she satisfies any requirements set by the Commission." The
complaint charges that the Commission has treated candidates unfairly and on a
case-by-case basis, in violation of the above two points.

* The complaint argues that Article III, Section 2A, part 5 of the Election Code
allows the Commission to set the date by which petitions must be submitted, but
not to vary the number of signatures required of a possible candidate.

* The complaint also addresses concerns about the Commission having too
much power and the future state of affairs of the UA if Mr.Creighton and Ms.
Stringfellow are allowed to be placed on the ballot.

The Judicial Review Board has reviewed the UA Constitution, the UA Election
Code and other relevant documents and has also conducted interviews with
those involved to come to a decision regarding this complaint. We find:

* The petition for Mr. Creighton and Ms. Stringfellow was indeed incomplete
when it was submitted on Tuesday, February 20th. It did not have the minimum



number of signatures required by the UA Election Commission this year (430).
We therefore assert that Mr. Creighton and Ms. Stringfellow cannot currently be
considered official candidates for the office of UA President and Vice President
and may not participate in election events coordinated by the Election
Commission.

* However, we affirm the right of the Election Commission to allow candidates
who submit complete petitions late to be included on the ballot if such inclusion
does not place an undue burden on the Election Commission. This follows
directly from Article III, Section 2A, part 5:

"All candidates submitting petitions shall be included on the ballot and in all
election activities unless, as a consequence of the date on which the petition was
submitted, such inclusion would place an undue burden on the election
commission. The election commission shall establish a date, before which all
candidates will be guaranteed inclusion in all election events. The election
commission shall also establish a later date before which all candidates will be
guaranteed inclusion on the ballot. For each election event all reasonable efforts
shall be made to ensure the participation of all interested candidates."

We assume here that "petitions" means "complete, validated petitions", i.e.
petitions that have all the required, valid signatures. The Election Commission
must accept all such petitions and place the named candidates on the ballot and
allow them to participate in election events if the petitions are received by the
date they set. In addition, the Election Commission may accept completed
petitions after this date, adding the candidates to the ballot and allowing them to
participate in election events, if doing so is not burdensome to them.

* We agree with the complaint that the Election Code could be construed to give
the Election Commission too much power. However, we believe the intent of the
Election Code is to provide flexibility to the Election Commission in order to
ensure successful elections. Furthermore, we can find no Constitutional basis to
strike down the powers granted to them by the current Election Code.

Therefore, with respect to the current case:

* Mr. Creighton and Ms. Stringfellow are currently not official candidates for the
office of UA President and Vice President.

* We believe the date referred to in Article III, Section 2A, part 5 as "a later date
before which all candidates will be guaranteed inclusion on the ballot" was
Tuesday, February 20th at 5pm. While the Election Commission failed to
explicitly make reference to the Election Code when they established this date in
the Spring 2001 Elections Procedures, we believe this was their intent. Thus, for



this election, all petitions received by that date had to be included on the ballot
and those received after that date are at the discretion of the Commission.

* If Mr. Creighton and Ms. Stringfellow subsequently collect the required number
of signatures and have them validated by the Election Commission AND the
Election Commission believes adding them to the ballot will not place an undue
burden upon them, the Election Commission has the authority to do so. It also
has the authority to allow them to participate in election events, such as the
official candidate debates.

* As we can find no Constitutional grounds to limit the authority of the Election
Commission, we leave it to the Association or the Council to do so through the
normal, prescribed methods.

Any inquires about this complaint should be addressed to the Judicial
Review Board at <ua-judboard@mit.edu>.


