Scorable Games:

A Better Way to Teach Negotiation?

Lawrence 5. Susskind

In duplicate contract bridge, several
teams of players at different tables
receive identical hands of cards, bid,
and then play. Possible outcomes of
cach game vary considerably since,
even though the teams are playing
the same hands, they may devise bid-
ing strtegics that are merc or less
elfective than those developed by
their counterprrts at other tables.

The importance of strtegy in -
plicate bridge parallels the impor-
tance of negetiaion Strategy in scor-
able negotiatiom giumes, new teaching,
iools developed by the Progrm on
Megotiation at Harvard Law Sehool.
nh can result in widely different
outcomes and both use predeter-
mined value systems 1o constrain
how different sets of players work
with the same information. The ped-
apopical ohjective of seorable negoti-
dlion games is o show disputants
low they can socure winwin out-
comes in conflict situations, To illus-
wrate, 1 will briefly describe the char-
acteristics and a typical “run” of one
such game, HARBORCO, and com-
mient un sumie of the advantiges and
disadvantages  of  using  scorable
gamnes 1o teach negotiation.

Usually, three o len groups of six
persons play HARBORCO @ the

same dme (sometimes in scparate
rooms, sometimes at scparate tables
in a large hall), Players can include
participants in actual disputes, public
officials, graduate students, or mid-
carcer dispute resolution profession-
als, The players, or partics to this dis-
pute, represent six different interests:
HARBORCO, an industrial consor-
tiwm that wants to build a major new
decpwater port; a coalition of envi-
ronmentalists opposed to the facility;
pnion leaders worried that o modern,
comtainerized facility will climinate
jobs; the federal agency responsible
fur both protecting and developing
coastal resources; competing ports in
the reglon who foresee a reduction in
their business volume; and the gov-
ernor of the stue in which the new
port would be located who s torn
belween the cconomic advantages of
a new port and the possible loss of
pulitical support from unions and
envirpnmenialisis,

An tndependent regulatory agency
that must approve a leense before
any version of the project proceeds
has called the six partics together in
an elfort to nepotiate agreement. The
agency has indicated that it will ondy
grant licensing approval if at least five
of the six parties igree on a " pack
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age™” of policies, desipns, and finan-
cial arranpements. They must do so
before 2 deadline two hours away.
And, within that two-hour period,
the parties must reach agreement on
live specific issues: 1. The industrial
mix in the arey adjoining the pro-
posed port (2 clean industry, @ mix
of clean and dirty industey, or mostly
dirty industry); 2. The effort that will
be made to mitigate adverse environ-
mental impacts (the minimum re-
quircd by law, maintenance of exist-
ing conditions, or cnhancement of
environmental ¢uality); 3. Construc-
tion cost subsidics or loan guaranices
provided to THARBORCO by the fed-
eral povernment; 4. Fowse hitng pre-
ference for existing nmionized work-
ers; and 5. Compensation, ifany, paid
to other ports.

Each player-negotiator receives a
packape of peneral information spell-
ing out the history of the proposed
port, the results of detiled swudics
anilyzing the choices facing the ne-
potlators, and a summary of past
positions laken by cach of the par-
tics. In addition, each recelves 3 sep-
arate packet of confidential informa-
tion, including arguments that each
player can use to press his or her
views, and a score sheet, The score
sheet indicates the player’s minimum
goal, or “walk-away"” position, and
the numboer of points that player will
receive il each option under consid-
eratlon becomes part of the final
agreement. For instance, the envi-
ronmental coalition learns it will re-
ceive 20 poinis if the nogotiated
agrecment substantally improves en-
vironmental  quality, 10 points if
promises are made W mitigate some
cnvironmental damage, and a loss of
20 points if nothing is promised. Fi-
nally, cach player is given an estmate
of what no agreement represents in
terms of 4 total number of points.

Megotiations then begin. Every half
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hour the convening agency asks if
there is g package of options tha
HARBORCO would like to propose.
IF an least five-way agreement s not
reached, the agency indicies it will
be buck again in hall an hour, The
partics are free o caucus or take in-
formal votes at any time before the
deadline.

As soon as the negotiations con-
clude, a debrieling beging with the
pting of scores from cach table. It
is not wnusual for hall the groups o
reach no agreement, for several o
reach five-way agreement, and for
une o reach six-way agreement. For
those at tables that reached no agree.
ment, the value of each player's
Uwalk-away™ position s the score
that each receives. For all the others,
each player's score ranges from the
minimum needed for a yes vote w
levels almost 20 percent higher {N.B.,
Don't tell that o anyone who hisn't
yet played the game!).

The pliayers ot tables i reached
ne grecment then describe their ne-
potiations, Uswally, HARDORCO, as
instructed, had preempted  discus-
sion by proposing a package  de-
signed (o ensure the preatest return
on s investment. The ather negeotia-
tors protested, und a series of cilucus-
es began, HARBORCO, offering vari-
ous concessions, tricd o forge 9 win-
ning coalition with at least four other
players, Groups opposcd o the port
caucused simultaneously, secking 1o
block any pro-HARBORCO agree-
ments. Few coalitions were stable,
Each player wis in something of a
hind—not wanting to he left out of
any scilemens that might emerpe,
but also working o block puackapes
that offered wo few points. Sorhe-
times agreement cludes the players
cven when the proposed packapge
will allow five of the partics to vole
yes (ie., to do bewter than their re-
quired minimum scores), They were

.uithtr holding out for still higher

scores or blocking agrecments in an
attempt W deprive onhers of what
they presumed would be unduly
large gains. Often, the exchanges in
the groups thut Gl to reach agree.
ment become guite hemed,

The debricting cominues with a
déscriptivon. of  the  negethitions
among groups that reached five-way
apreement. Typically, there was very
litde activity awuy from the bargain-
ing table. HARBORCO began by ask-
ing each group to oxpress ils con-
cernsg. It sougle o build a package
incrementally, attempting to pyramid
proposals responsive W cach group’s
concerns. Some pliyers, usually the
other ports, unions, and  environ-
mental coalition, held out for no
project at all since  their assipned
wilk-away scores were high, The
blucking coalition dissalved, how-
cver, in the face of increasingly
attractive affers from HARBORCO 0
meel the denvnds of both the union
and the environmentilists, The repre-
sentative of other ports continued o
vOLe nio.

Some players are quite surprised o
learn during the debricfing that 3 six-
way agreement s possible. Ofthe 55
agrecments that mect the minimuom
conditions for approval, only nine
yicld six-way apreement, Most of
these produce relatively high scores
firr Severkl pluyers, although there
are some five-way apgrecments that
produce even Detler scores Tor indi-
vidual players. Six-way agreements
are reached only when the partics
dedicate themselves to bullding cone-
sensus, working hard o respond o
cach othee's concerns. While Forbid-
den from revealing their confidential
point allocations, they muost find a
Wiy o cormrmunicate the comnlens in
a manner that s believable w the
uthers. In elleet, the partics create
ivint gains by trding across issues

they value differently and develop
rackages that allocae those  joint
gains.

The most significant moment in
the debricfing occurs when those
whios reached no agreement realize
that they could have done better for
themselves by working o help their
adversaries do better. At first, there
are cries of “foul™ Those who
reached no agreemem claim that
they have been tricked, that there is
something  inherently  unrealistic
about the scoring system. After fur-
ther discussion they begin to realize
that they were not, in fact, in a zero-
sum negotiating situation, Joint gaing
were possible because cach player at-
tached a differemt level of imporance
to the variows issues being nepoti-
ated, Such gains could have been
realized if they only had listened 1o
each other more earclully. In addi-
tion, they discover that strategy and
tactics made a difference.

seorable games hive several [mita-
ticns, First, ployers must quickly read
a grreut desl of meerial before nego-
liations Boegin so thal everyone s
working with the same set of Lices,
Improvisation is not allowed. For ex-
ample, the environmental coalition
in the HARDBORCO game cannot pro-
pose  altermative {i.c., out-of-state)
locations for the port. The players
are restricted to just the five ltems
under discussion and location is not
onc of them. This limitation on 1he
process of invention assures the scor
ability of the final package. It akes
months of clibonne research o de-
velop a realistic scoring system  [or
cach complex game. All the points
and scores must be preflgored, so
thet  there is an arificially  small
number of agreements that satsfy all
six prirtics. Unless six-way agreement
is cdifficult o achicyve, it is not pos-
sible to make the primary pedagog.
icil point: players will do beter for
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themselves In a multd-issue negotia-
tion when they try to help their ad-
versaries do better,

Non-scorable games are usually
followed by debricfings oo, but In
these the instructor asks the players
to discuss their “leclings' about the
outcomes. Objective evaluations are
not possible, Since all possible agree-
ments cannol be anticipated the par-
ties can promise almost anything
they want to achicve closure. The
problern with this approach is that
the players are nol required o com-
pare proposed packages with the
precise value of walk-away positions
or with results at other tables. They
also cannot cvaluate how well they
did relative 1o a highest possible
00re.

In the absence of such compuari-
sons, there is no wav for cach plaver
to evitluate Lthe relative cllectivencss
of wvarious 1actics and strategies.
While non-scorable games provide
important pedagogical opportunities
to siress the significance of creativity,
they do not allow for rigorous cross-
table comparisons or the analysis of
best possible outcomes.

It takes months of ulltime cffort
1o develop realistic multi-issue, mult
party scorable games. The Program
on Negotiaton has developed sever
al, Twiy were created for the LS. De-
pantment of Energy to simulate nego-
tiations over the siting of low level
radivaciive wasie disposal Licilitics.
Another simulates a negotiation over
the allocation of fishing rights in the
face of competing pressures on a de-
clining collective resource and sub-
stantial scicniific uncerainty regard.
ing the future of government plant-
ing pelicies. Sl another involves a
negotintion between an environmen-
il regulatory agency and a company
that is polluting a river.

All these games have heen used lor
pradwite level instruction as well s
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mid-career  professional  training.
somc were designed to help the ac-
tual partes in real disputes come o
grips with their differcnces. By work-
ing ina slightly MNctionalized contex,
the disputants seem to have an easier
time irying to resolve their conllicts.
Because the stakes are much lower,
they can iry sirategics different from
those they might use in the actual dis.
prute, Inaddition, the notion of maxi.
mizing joint gains akes on greater
meaning in relation to the deils of
an actual situation. o post-trining
interviews with the participahis in
one workshop, maore tun Dl of the
playcrs indicated vhar participating in
a scorable game had changed their
Ideas  regarding  nepotiation. They
wore now Open o the ddea that win-
win wpions are maost Hkely W be dis-
covered when dispurants oy o pres
sent Uyesdble™ propositions o their
adversaries,

Twer problems have emerped dJur-
ing some of the runs of the scorahle
gimes, Participants have complained
about what they feel are unrcalisiic
pressurcs oo reach agreement, aod
the dominance of polin-trading over
matters of ideology or principle, As
the negatiation deadline appresches,
the group surges towand apreement,
and holdouis find that they are under
a great dedd of pressure o submit w
the will of the group. To the exient
that such growp pressure is nothing
more than the result of one able's
desire o best the other wables (on the
assumpiion that agreement will be
rewarded), the criticism is justifled.
However, the criticism fails oy recog-
nize that the players hecome part of 2
"community” in which groupanorms
ofien conflict with individual scll-
interest. Indeed, this is exactly what
happens in a great niny muolti-panty
negotiations.  Likewise, the imposi-
tion of deadline pressure in the game
reflects a time factor than is often pre-

sent inoactual nepotianions.

The second complint is one tha
the makers of scorable gumes must
heed carefully. Inthe games designed
by the Program on Negotiation (since
HARBORCO), the bouom line posi-
tions that the players must equal or
beat have been defined not just quan-
titatively, but also in wrms of key
principles that must be protected, So,
fur example, the environmental coa-
lition would not only have w nepo-
tiane @ pachkapge that exceeded @ coer-

Liin tortal point score, but also one
that did indeed enhance cnviron-
mental quality. Points atlone would
not be cnough. Such restrictions arc
required to ensure that negotiated
outcomes are true-1oelife.

While there is much more to learn
ahout the design and pedagogy of
scorible games, 1 would argue that
they ought o be part of every nego-
tiation training course. They comple-
ment traditional non-scorable games
in important ways.
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