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THIS MOTION WAS NEVER FILED

SC-1239/2000 was dismissed on July 17, 2000 on the grounds that the Plaintiff “sued the wrong corporate entity.”  The Defendant argued in their Answer to Plaintiff’s Complaint, Section I that the case should be dismissed on these grounds.  They asserted that all the telemarketing calls in question were placed by employees of the Defendant’s wholly-owned subsidiary Community Newsdealers Inc. instead of the Defendant itself, and therefore that the Defendant is not liable for them. 

However, the Defendant’s argument and the Court’s agreement with it indicates a misunderstanding of the law.  47 CFR 64.1200(e)(2)(iii) states that “if [do-not-call] requests are recorded or maintained by a party other than the person or entity on whose behalf the solicitation is made, the person or entity on whose behalf the solicitation is made will be liable for any failures to honor the do-not-call request.”  This statement clearly applies to the relationship between the Defendant and Community Newsdealers Inc.

The Plaintiff requests that the court reconsider its decision in light of this fact and the arguments presented in the previously filed Plaintiff’s Response to Defendant’s Answer to Plaintiff’s Complaint.
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