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Abstract:‌ ‌ 

‌ 
Election‌‌observers‌‌were‌‌a‌‌focal‌‌point‌‌of‌‌much‌‌of‌‌the‌‌litigation‌‌and‌‌misinformation‌‌surrounding‌‌                           
the‌ ‌2020‌ ‌election.‌ ‌Election‌ ‌observers,‌ ‌sometimes‌ ‌called‌ ‌poll‌ ‌watchers,‌ ‌are‌ ‌people‌‌who‌‌watch‌‌                         
over‌ ‌the‌ ‌U.S.‌ ‌voting‌ ‌process‌ ‌to‌ ‌report‌ ‌inconsistencies,‌ ‌flag‌ ‌legal‌‌or‌‌procedural‌‌violations,‌‌and‌‌                           
challenge‌ ‌the‌ ‌eligibility‌ ‌or‌ ‌identity‌ ‌of‌ ‌voters.‌ ‌Poll‌ ‌watchers‌ ‌have‌ ‌important‌ ‌roles‌ ‌and‌‌                         
responsibilities‌ ‌in‌ ‌election‌ ‌operations.‌ ‌Many‌ ‌post-election‌ ‌lawsuits‌ ‌alleged‌ ‌that‌ ‌election‌‌                   
observers‌ ‌affiliated‌ ‌with‌ ‌the‌ ‌Republican‌ ‌Party‌ ‌were‌ ‌improperly‌ ‌denied‌ ‌access‌ ‌to‌ ‌the‌ ‌areas‌‌                         
where‌ ‌votes‌ ‌were‌ ‌being‌ ‌counted.‌ ‌These‌ ‌claims‌‌were‌‌typically‌‌accompanied‌‌by‌‌implications‌‌of‌‌                         
improper‌‌activities‌‌behind‌‌closed‌‌doors.‌‌This‌‌memorandum‌‌details‌‌the‌‌specific‌‌allegations‌‌laid‌‌                       
out‌ ‌in‌ ‌battleground‌ ‌state‌ ‌litigation‌ ‌concerning‌ ‌the‌ ‌role‌ ‌of‌ ‌election‌ ‌observers‌ ‌in‌ ‌the‌ ‌2020‌‌                           
election‌ ‌and‌ ‌the‌ ‌alleged‌ ‌issues‌ ‌regarding‌ ‌access‌ ‌throughout‌ ‌the‌ ‌vote‌ ‌tabulation‌ ‌process.‌ ‌ 
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I. Background‌‌ ‌  
‌ 

Many‌‌states‌‌allow‌‌poll‌‌watchers‌‌to‌‌observe‌‌the‌‌entire‌‌voting‌‌process‌—‌from‌‌voters‌‌casting‌‌their‌‌                           
ballots‌‌to‌‌election‌‌officials‌‌counting‌‌the‌‌votes.‌‌While‌‌overseeing‌‌the‌‌election,‌‌poll‌‌watchers‌‌can‌‌                           
report‌‌discrepancies‌‌in‌‌procedure‌‌and‌‌violations‌‌of‌‌rules‌‌to‌‌their‌‌respective‌‌boards‌‌of‌‌elections‌‌                           
depending‌ ‌on‌ ‌state‌ ‌law.‌ ‌These‌ ‌reports‌ ‌of‌ ‌rule‌ ‌violations‌ ‌can‌ ‌include‌ ‌accusations‌ ‌of‌ ‌on-site‌‌                           
electioneering‌ ‌(in‌ ‌which‌ ‌a‌ ‌person‌ ‌attempts‌ ‌to‌ ‌politically‌ ‌campaign‌ ‌at‌ ‌a‌ ‌polling‌ ‌station)‌ ‌and‌‌                           
identification‌ ‌issues‌ ‌concerning‌ ‌voters.‌ ‌In‌ ‌some‌ ‌states,‌ ‌poll‌ ‌watchers‌ ‌can‌ ‌even‌ ‌challenge‌ ‌the‌‌                         
identity‌ ‌and‌ ‌eligibility‌ ‌of‌ ‌any‌ ‌voter‌ ‌and‌ ‌seek‌ ‌verification‌ ‌of‌ ‌the‌ ‌voter’s‌ ‌identity‌ ‌before‌ ‌the‌‌                             
individual‌ ‌is‌ ‌allowed‌ ‌to‌ ‌cast‌ ‌a‌ ‌ballot.‌ ‌ 

‌ 
After‌ ‌voting‌ ‌has‌ ‌ended,‌ ‌many‌ ‌states‌ ‌allow‌ ‌election‌ ‌observers‌ ‌to‌ ‌watch‌ ‌and‌ ‌report‌ ‌on‌ ‌the‌‌                             
tabulation‌‌and‌‌counting‌‌process.‌‌This‌‌oversight‌‌promotes‌‌transparency‌‌in‌‌the‌‌election‌‌process‌                       
and‌‌trust‌‌that‌‌is‌‌integral‌‌to‌‌the‌‌democratic‌‌system.‌‌In‌‌most‌‌election‌‌cycles,‌‌election‌‌observation‌‌                             
typically‌ ‌does‌ ‌not‌ ‌result‌ ‌in‌ ‌litigation‌ ‌or‌ ‌accusations‌ ‌of‌ ‌fraud,‌ ‌even‌ ‌where‌ ‌observers‌ ‌are‌‌                           
appointed‌ ‌by‌ ‌a‌ ‌political‌ ‌party.‌ ‌The‌ ‌2020‌ ‌election‌ ‌cycle‌ ‌was‌ ‌different,‌ ‌with‌‌lawsuits‌‌across‌‌the‌‌                             
country‌ ‌alleging‌ ‌issues‌ ‌of‌ ‌inadequate‌ ‌access‌ ‌to‌ ‌the‌ ‌ballot‌ ‌counting‌ ‌process‌ ‌or‌ ‌outright‌‌fraud‌‌                           
and‌ ‌misconduct.‌ ‌ 

‌ 
Key‌‌battleground‌‌states‌‌were‌‌the‌‌epicenter‌‌of‌‌election‌‌observer‌‌lawsuits.‌‌These‌‌lawsuits‌‌mostly‌‌                         
concerned‌ ‌access‌ ‌issues,‌ ‌with‌ ‌election‌ ‌observers,‌ ‌alongside‌ ‌President‌ ‌Trump‌ ‌and‌ ‌the‌‌                     
Republican‌‌Party,‌‌arguing‌‌that‌‌observers‌‌did‌‌not‌‌have‌‌full‌‌access‌‌to‌‌the‌‌vote‌‌tabulation‌‌process.‌‌                             
For‌ ‌the‌ ‌most‌ ‌part,‌ ‌these‌ ‌lawsuits‌ ‌ended‌ ‌unfavorably‌ ‌for‌ ‌the‌ ‌plaintiffs.‌‌ ‌  

‌ 
‌ 

II. Election‌ ‌Observation‌ ‌Across‌ ‌the‌ ‌Battleground‌‌ 
States‌ ‌ 

‌ 
Allegations‌‌of‌‌problems‌‌with‌‌election‌‌observation‌‌centered‌‌around‌‌six‌‌battleground‌‌states‌‌that‌‌                       
President‌ ‌Trump‌ ‌lost:‌ ‌Pennsylvania,‌ ‌Michigan,‌ ‌Wisconsin,‌ ‌Georgia,‌ ‌Arizona,‌ ‌and‌ ‌Nevada.‌ ‌The‌‌                     
allegations‌‌fell‌‌largely‌‌into‌‌two‌‌categories:‌‌allegations‌‌of‌‌insufficient‌‌access‌‌to‌‌vote‌‌centers‌‌and‌‌                           
allegations‌ ‌that‌ ‌coronavirus‌ ‌pandemic‌ ‌restrictions‌ ‌put‌ ‌too‌ ‌much‌ ‌distance‌ ‌between‌‌observers‌‌                     
and‌ ‌the‌ ‌counters.‌‌ ‌  

‌ 
Much‌ ‌of‌ ‌the‌ ‌litigation‌ ‌concerning‌ ‌election‌ ‌observers‌ ‌alleged‌ ‌insufficient‌ ‌access‌ ‌to‌ ‌the‌ ‌vote‌‌                         
tabulation‌‌process.‌‌Republican-appointed‌‌election‌‌observers‌‌alleged‌‌in‌‌several‌‌complaints‌‌that‌‌                   

‌ 
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they‌ ‌were‌ ‌denied‌ ‌access‌ ‌to‌ ‌vote‌ ‌centers‌ ‌and‌ ‌polling‌ ‌places‌ ‌and‌ ‌were,‌ ‌therefore,‌ ‌unable‌ ‌to‌‌                             
observe‌‌vote‌‌counts.‌‌These‌‌allegations‌‌proved‌‌largely‌‌either‌‌false‌‌or‌‌misrepresented,‌‌and‌‌were‌‌                         
dismissed‌ ‌by‌ ‌courts‌ ‌for‌ ‌lack‌ ‌of‌ ‌evidence‌ ‌and‌ ‌refuted‌ ‌by‌ ‌reputable‌ ‌fact-checking‌ ‌agencies.‌ ‌ 

‌ 
Some‌‌allegations‌‌focused‌‌on‌‌social‌‌distancing‌‌protocols‌‌in‌‌the‌‌vote‌‌count‌‌areas.‌‌In‌‌several‌‌suits,‌‌                             
election‌ ‌observers‌ ‌argued‌ ‌that‌ ‌they‌‌should‌‌be‌‌allowed‌‌to‌‌be‌‌closer‌‌to‌‌officials‌‌conducting‌‌the‌‌                             
count.‌ ‌They‌ ‌argued‌‌that,‌‌because‌‌they‌‌were‌‌put‌‌several‌‌feet‌‌away‌‌from‌‌the‌‌ballots,‌‌they‌‌were‌‌                               
not‌ ‌given‌ ‌“meaningful‌ ‌access”‌ ‌to‌ ‌observe‌ ‌the‌ ‌election.‌ ‌Judges‌ ‌dismissed‌ ‌these‌ ‌allegations‌‌                       
because‌ ‌the‌‌distances‌‌did‌‌not‌‌violate‌‌state‌‌election‌‌law‌‌and‌‌were‌‌reasonable‌‌measures‌‌under‌‌                           
the‌ ‌circumstances.‌ ‌ 

‌ 

A. Arizona‌ ‌ 
‌ 

There‌‌was‌‌one‌‌major‌‌lawsuit‌‌in‌‌Arizona‌‌that‌‌dealt‌‌with‌‌election‌‌observers,‌‌‌Ward‌‌v.‌‌Jackson‌.‌‌Kelli‌‌                               
Ward,‌ ‌chairperson‌ ‌of‌ ‌the‌ ‌Arizona‌ ‌Republican‌ ‌Party,‌ ‌‌alleged‌ ‌that‌ ‌election‌ ‌observers‌ ‌were‌ ‌not‌‌                         
allowed‌ ‌to‌ ‌be‌ ‌close‌ ‌enough‌ ‌to‌ ‌the‌ ‌ballots‌ ‌to‌ ‌be‌ ‌able‌ ‌to‌ ‌read‌ ‌the‌ ‌signatures‌ ‌on‌ ‌the‌ ‌mail-in‌‌                                   
ballots.‌ ‌The‌ ‌‌complaint‌,‌ ‌filed‌ ‌in‌ ‌Arizona‌ ‌state‌ ‌court,‌ ‌asserted‌ ‌that,‌ ‌once‌ ‌election‌ ‌observers‌‌                         
complained‌‌to‌‌officials‌‌about‌‌the‌‌distance‌‌between‌‌observers‌‌and‌‌the‌‌ballots,‌‌election‌‌officials‌‌                         
provided‌ ‌the‌ ‌election‌ ‌observers‌ ‌with‌ ‌binoculars.‌ ‌But‌ ‌for‌ ‌a‌ ‌variety‌ ‌of‌ ‌reasons,‌ ‌the‌ ‌litigation‌‌                           
contended,‌ ‌binoculars‌ ‌did‌‌not‌‌solve‌‌the‌‌issue,‌‌and‌‌many‌‌election‌‌observers‌‌still‌‌could‌‌not‌‌see‌‌                             
the‌ ‌signatures‌ ‌on‌ ‌the‌ ‌mail-in‌ ‌ballots.‌ 

‌ ‌  
‌Under‌‌‌Arizona‌‌state‌‌law‌,‌‌election‌‌observers‌‌are‌‌appointed‌‌by‌‌the‌‌county‌‌chairs‌‌of‌‌each‌‌political‌‌                               

party.‌ ‌These‌ ‌election‌ ‌observers‌‌are‌‌then‌‌allowed‌‌to‌‌‌observe‌‌“[a]ll‌‌proceedings‌‌at‌‌the‌‌counting‌‌                           
center”‌ ‌which,‌ ‌according‌ ‌to‌ ‌the‌ ‌secretary‌ ‌of‌ ‌state’s‌ ‌Elections‌ ‌Procedures‌ ‌Manual,‌ ‌includes‌                       
“[o]pening‌‌the‌‌voting‌‌location,‌‌[v]oting‌‌at‌‌the‌‌voting‌‌location‌‌(but‌‌may‌‌not‌‌observe‌‌in‌‌the‌‌voting‌‌                               
booth‌ ‌or‌ ‌otherwise‌ ‌impede‌ ‌voters’‌ ‌ability‌ ‌to‌ ‌maintain‌ ‌a‌ ‌secret‌ ‌ballot),‌ ‌[c]losing‌ ‌the‌ ‌voting‌‌                           
location,‌ ‌[t]ransport‌ ‌of‌ ‌ballots‌ ‌from‌ ‌the‌ ‌voting‌ ‌location‌ ‌to‌ ‌a‌ ‌receiving‌ ‌site‌ ‌(using‌ ‌a‌ ‌separate‌‌                             
vehicle),‌ ‌and/or‌ ‌[a]ny‌ ‌other‌ ‌significant‌ ‌voting‌ ‌or‌ ‌processing‌ ‌activities‌ ‌at‌ ‌the‌ ‌voting‌ ‌location‌‌                         
provided‌ ‌that‌ ‌it‌ ‌does‌ ‌not‌ ‌interfere‌ ‌with‌ ‌or‌ ‌impede‌ ‌the‌ ‌election‌ ‌procedures‌ ‌or‌ ‌staff.”‌ ‌Ward‌‌                             
argued‌‌that‌‌being‌‌kept‌‌‌10‌‌to‌‌12‌‌feet‌‌away‌‌from‌‌the‌‌ballots‌‌violated‌‌state‌‌law‌‌because‌‌election‌‌                                 
observers‌ ‌were‌ ‌unable‌ ‌to‌ ‌fully‌ ‌observe‌ ‌a‌ ‌part‌ ‌of‌ ‌the‌ ‌“processing‌ ‌activities.”‌ ‌ 

‌ 
Arizona‌‌Superior‌‌Court‌‌Judge‌‌Randall‌‌Warner‌‌disagreed,‌‌‌dismissing‌‌the‌‌allegations‌‌surrounding‌‌                     
the‌‌election‌‌observers’‌‌access‌‌to‌‌the‌‌mail-in‌‌ballots‌‌and‌‌other‌‌claims‌‌in‌‌the‌‌lawsuit.‌‌According‌‌to‌‌                               
the‌ ‌judge’s‌ ‌‌decision‌,‌ ‌the‌ ‌plaintiffs‌ ‌failed‌ ‌to‌ ‌show‌‌that‌‌there‌‌was‌‌any‌‌fraud,‌‌misconduct,‌‌illegal‌‌                             
votes‌ ‌cast,‌ ‌or‌ ‌an‌ ‌erroneous‌ ‌vote‌ ‌count.‌‌ ‌  

‌ 
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B. Georgia‌ ‌ 
‌ 

In‌ ‌an‌ ‌unprecedented‌ ‌move,‌ ‌the‌ ‌Texas‌‌attorney‌‌general,‌‌Ken‌‌Paxton,‌‌filed‌‌a‌‌motion‌‌directly‌‌to‌‌                             
the‌ ‌U.S.‌ ‌Supreme‌ ‌Court,‌ ‌challenging‌ ‌the‌ ‌validity‌ ‌of‌ ‌the‌ ‌electoral‌ ‌outcome‌ ‌in‌ ‌several‌ ‌states,‌‌                           
including‌‌Georgia.‌‌This‌‌lawsuit,‌‌‌Texas‌‌v.‌‌Pennsylvania‌,‌‌‌argued,‌‌among‌‌other‌‌things,‌‌that‌‌election‌‌                         
officials‌ ‌in‌ ‌Georgia‌ ‌and‌ ‌other‌ ‌states‌ ‌blocked‌ ‌election‌ ‌observers‌ ‌from‌ ‌entering‌ ‌vote‌ ‌counting‌‌                         
centers.‌‌It‌‌further‌‌alleged‌‌that‌‌Georgia‌‌officials‌‌told‌‌observers‌‌to‌‌leave‌‌for‌‌the‌‌day‌‌and,‌‌after‌‌the‌‌                                 
election‌‌observers‌‌departed,‌‌officials‌‌took‌‌out‌‌“suitcases‌‌full‌‌of‌‌ballots”‌‌in‌‌order‌‌to‌‌count‌‌more‌‌                             
votes‌ ‌in‌ ‌secret.‌‌ ‌  

‌ 
According‌‌to‌‌‌Georgia‌‌state‌‌law‌,‌‌political‌‌parties‌‌may‌‌appoint‌‌two‌‌election‌‌observers‌‌per‌‌precinct‌‌                           
and‌ ‌may‌ ‌also‌ ‌appoint‌ ‌up‌ ‌to‌ ‌25‌ ‌statewide‌ ‌election‌ ‌observers‌ ‌to‌ ‌observe‌ ‌any‌ ‌precinct‌‌of‌‌their‌‌                               
choosing.‌‌These‌‌election‌‌observers‌‌are‌‌also‌‌allowed‌‌to‌‌observe‌‌“the‌‌counting‌‌and‌‌recording‌‌of‌‌                           
votes”‌‌and,‌‌as‌‌such,‌‌are‌‌allowed‌‌to‌‌access‌‌the‌‌area‌‌where‌‌the‌‌ballots‌‌are‌‌counted‌‌and‌‌observe‌‌                                 
both‌ ‌the‌ ‌counting‌ ‌and‌ ‌recording‌ ‌of‌ ‌these‌ ‌ballots.‌ ‌Denying‌ ‌election‌ ‌observers‌ ‌access‌ ‌to‌ ‌the‌‌                           
count‌ ‌would‌ ‌be‌ ‌a‌ ‌serious‌ ‌violation‌ ‌of‌ ‌state‌ ‌law.‌ ‌ 

‌ 
There‌ ‌was‌ ‌no‌ ‌evidence‌ ‌to‌‌support‌‌the‌‌claim‌‌that‌‌observers‌‌in‌‌Georgia‌‌were‌‌asked‌‌to‌‌leave‌‌or‌‌                                 
were‌ ‌not‌ ‌provided‌ ‌meaningful‌ ‌access.‌ ‌The‌ ‌suitcase‌ ‌allegations‌ ‌arose‌ ‌from‌ ‌a‌ ‌‌video‌ ‌and‌ ‌were‌‌                           
disproven.‌ ‌According‌ ‌to‌ ‌PolitiFact,‌ ‌the‌ ‌non-partisan‌ ‌fact-checking‌ ‌website‌ ‌run‌ ‌by‌ ‌the‌ ‌Poynter‌                       
Institute,‌ ‌the‌ ‌video‌ ‌does‌ ‌not‌ ‌show‌ ‌suitcases‌ ‌of‌ ‌fraudulently‌ ‌cast‌ ‌ballots.‌ ‌Rather,‌ ‌it‌ ‌shows‌‌                           
standard‌ ‌ballot‌ ‌containers‌ ‌full‌ ‌of‌ ‌legitimate‌ ‌ballots‌ ‌waiting‌ ‌to‌ ‌be‌ ‌counted.‌ ‌Georgia‌ ‌election‌‌                         
officials‌‌also‌‌stated‌‌that‌‌election‌‌officials‌‌never‌‌told‌‌observers‌‌to‌‌leave.‌‌The‌‌U.S.‌‌Supreme‌‌Court,‌‌                             
in‌ ‌a‌ ‌‌7-2‌ ‌decision‌,‌ ‌denied‌ ‌leave‌ ‌for‌ ‌Texas‌ ‌to‌ ‌file‌ ‌its‌ ‌motion.‌ ‌The‌ ‌brief‌ ‌order‌ ‌said‌ ‌Texas‌‌lacked‌‌                                   
standing‌ ‌to‌ ‌sue‌ ‌Georgia,‌ ‌Michigan,‌ ‌Pennsylvania,‌ ‌or‌ ‌Wisconsin.‌ ‌According‌ ‌to‌ ‌the‌ ‌Supreme‌‌                       
Court’s‌ ‌ruling,‌ ‌Texas‌ ‌does‌ ‌not‌ ‌have‌ ‌a‌ ‌“judicially‌ ‌cognizable‌ ‌interest”‌ ‌in‌ ‌how‌ ‌another‌ ‌state‌‌                           
conducts‌ ‌its‌ ‌own‌ ‌elections.‌ ‌The‌ ‌two‌ ‌dissenters,‌ ‌Justices‌ ‌Clarence‌ ‌Thomas‌ ‌and‌ ‌Samuel‌ ‌Alito,‌‌                         
disagreed,‌ ‌saying‌ ‌they‌ ‌believed‌ ‌they‌ ‌could‌ ‌not‌ ‌dismiss‌ ‌a‌ ‌case‌ ‌that‌ ‌falls‌ ‌under‌ ‌their‌ ‌original‌‌                             
jurisdiction,‌‌but‌‌they‌‌added‌‌that‌‌they‌‌“would‌‌not‌‌grant‌‌other‌‌relief.”‌‌In‌‌a‌‌similar‌‌lawsuit,‌‌‌Favorito‌‌                               
v.‌ ‌Cooney‌,‌ ‌a‌ ‌Fulton‌ ‌County‌ ‌election‌ ‌observer‌ ‌alleged‌ ‌voter‌ ‌fraud‌ ‌involving‌ ‌election‌ ‌workers‌‌                         
bringing‌‌out‌‌cases‌‌of‌‌ballots‌‌to‌‌tilt‌‌the‌‌state‌‌towards‌‌a‌‌Biden‌‌victory;‌‌the‌‌case‌‌remains‌‌pending‌‌                                 
as‌ ‌of‌ ‌March‌ ‌2021.‌‌ ‌  

‌ 

C. Michigan‌ ‌ 
‌ 

There‌ ‌were‌ ‌several‌ ‌election‌ ‌observer-related‌ ‌lawsuits‌ ‌in‌ ‌Michigan.‌ ‌The‌ ‌first‌ ‌lawsuit,‌ ‌‌Trump‌ ‌v.‌‌                         
Benson‌,‌‌was‌‌a‌‌federal‌‌suit‌‌filed‌‌in‌‌the‌‌U.S.‌‌District‌‌Court‌‌for‌‌the‌‌Western‌‌District‌‌of‌‌Michigan.‌‌In‌‌                                   

‌ 
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this‌‌lawsuit,‌‌the‌‌Trump‌‌campaign‌‌alleged‌‌that‌‌election‌‌observers‌‌were‌‌forced‌‌to‌‌stand‌‌six‌‌feet‌‌                             
away‌ ‌from‌ ‌election‌ ‌officials‌ ‌and,‌ ‌thus,‌ ‌were‌ ‌unable‌ ‌to‌ ‌properly‌ ‌observe‌ ‌the‌ ‌counting‌ ‌and‌‌                           
tabulating‌ ‌of‌ ‌ballots.‌ ‌The‌ ‌campaign‌ ‌also‌ ‌alleged‌ ‌that‌ ‌election‌ ‌officials‌ ‌allowed‌ ‌more‌‌                       
Democrat-appointed‌ ‌challengers‌ ‌while‌ ‌refusing‌ ‌to‌ ‌admit‌ ‌more‌ ‌Republican-appointed‌‌               
challengers.‌ ‌Further,‌ ‌the‌ ‌lawsuit‌ ‌alleged‌ ‌that‌ ‌election‌ ‌observers‌ ‌and‌ ‌poll‌ ‌challengers‌ ‌were‌‌                       
barred‌ ‌from‌ ‌accessing‌ ‌vote‌ ‌centers,‌ ‌with‌ ‌barriers‌‌being‌‌put‌‌up‌‌to‌‌prevent‌‌them‌‌from‌‌viewing‌‌                             
the‌‌count.‌‌For‌‌context,‌‌Michigan‌‌‌created‌‌poll‌‌challengers‌‌to‌‌observe‌‌election-related‌‌activity‌‌“as‌‌                         
a‌‌safeguard‌‌against‌‌election‌‌fraud.”‌‌Poll‌‌challengers‌‌are‌‌appointed‌‌by‌‌state-recognized‌‌political‌‌                       
parties,‌ ‌incorporated‌ ‌organizations,‌ ‌and‌ ‌political‌ ‌committees‌ ‌formed‌ ‌for‌ ‌the‌ ‌purpose‌ ‌of‌‌                     
advocating‌ ‌for‌ ‌a‌ ‌particular‌ ‌ballot‌ ‌measure.‌ ‌They‌ ‌may‌ ‌observe‌ ‌voting‌ ‌precincts‌ ‌and‌ ‌absentee‌‌                         
ballot‌ ‌counting‌ ‌precincts,‌ ‌and‌ ‌they‌ ‌may‌ ‌examine‌ ‌voting‌ ‌equipment,‌ ‌pollbooks,‌ ‌and‌ ‌other‌‌                       
materials‌‌before‌‌and‌‌after‌‌polls‌‌are‌‌open.‌‌Poll‌‌watchers‌‌may‌‌also‌‌challenge‌‌the‌‌voting‌‌rights‌‌of‌‌                               
any‌ ‌voter‌ ‌and‌ ‌challenge‌ ‌an‌ ‌improperly‌ ‌performed‌ ‌election‌ ‌procedure.‌ ‌ 

‌ 
The‌ ‌allegations‌ ‌in‌ ‌the‌ ‌lawsuit,‌ ‌however,‌ ‌were‌ ‌largely‌ ‌false.‌ ‌According‌‌to‌‌election‌‌officials,‌‌poll‌‌                           
watchers‌‌and‌‌poll‌‌challengers‌‌were‌‌‌allowed‌‌into‌‌the‌‌vote‌‌centers,‌‌but‌‌each‌‌party‌‌was‌‌capped‌‌at‌‌                               
134‌ ‌challengers‌‌in‌‌the‌‌vote‌‌center‌‌at‌‌one‌‌time.‌‌Both‌‌parties‌‌exceeded‌‌200‌‌poll‌‌challengers,‌‌so‌‌                               
election‌‌officials‌‌prevented‌‌others‌‌from‌‌entering‌‌until‌‌the‌‌numbers‌‌dipped‌‌below‌‌134.‌‌Election‌‌                         
officials‌ ‌did‌ ‌put‌ ‌up‌ ‌posters‌ ‌on‌ ‌the‌ ‌windows‌ ‌to‌ ‌prevent‌ ‌people‌ ‌outside‌ ‌the‌‌vote‌‌centers‌‌from‌‌                               
recording‌ ‌what‌ ‌was‌ ‌going‌ ‌on‌ ‌inside‌‌the‌‌vote‌‌centers,‌‌which‌‌is‌not‌‌allowed‌.‌‌But‌‌these‌‌barriers‌‌                               
did‌ ‌not‌ ‌prevent‌ ‌poll‌ ‌watchers‌ ‌or‌ ‌poll‌ ‌challengers‌ ‌already‌ ‌inside‌ ‌the‌ ‌vote‌ ‌centers‌ ‌from‌ ‌being‌                             
able‌ ‌to‌ ‌observe‌ ‌the‌ ‌count.‌ ‌The‌ ‌campaign‌ ‌‌withdrew‌‌ ‌the‌ ‌lawsuit‌ ‌in‌ ‌mid-November.‌ ‌ 

‌ 
In‌ ‌the‌ ‌second‌ ‌lawsuit,‌ ‌‌Trump‌ ‌v.‌ ‌Benson‌,‌ ‌filed‌ ‌in‌ ‌the‌ ‌Michigan‌ ‌Court‌ ‌of‌ ‌Claims,‌ ‌the‌ ‌Trump‌‌                               
campaign‌‌sought‌‌injunctive‌‌relief‌‌to‌‌stop‌‌the‌‌counting‌‌of‌‌absentee‌‌ballots‌‌in‌‌the‌‌state‌‌until‌‌the‌‌                               
court‌ ‌allowed‌ ‌for‌ ‌more‌ ‌poll‌ ‌challengers‌ ‌to‌ ‌observe‌ ‌the‌ ‌count.‌ ‌However,‌ ‌Judge‌ ‌Cynthia‌‌Diane‌‌                           
Stephens‌‌‌denied‌‌the‌‌request‌‌for‌‌injunctive‌‌relief‌‌on‌‌the‌‌grounds‌‌that‌‌“evidence”‌‌to‌‌support‌‌the‌‌                             
claims‌ ‌were‌ ‌“inadmissible‌ ‌hearsay‌ ‌within‌ ‌hearsay.”‌ ‌Furthermore,‌ ‌Judge‌ ‌Stephens‌ ‌also‌‌denied‌‌                     
the‌‌request‌‌on‌‌the‌‌grounds‌‌of‌‌‌mootness‌,‌‌after‌‌finding‌‌that‌‌“the‌‌votes‌‌had‌‌largely‌‌been‌‌counted”‌‌                               
by‌ ‌the‌ ‌time‌ ‌the‌ ‌Plaintiffs‌ ‌filed‌ ‌their‌ ‌complaint.‌ ‌ 

‌ 
In‌ ‌the‌ ‌third‌ ‌lawsuit,‌ ‌‌Stoddard‌ ‌v.‌ ‌City‌ ‌Election‌ ‌Commission‌,‌ ‌an‌ ‌election‌ ‌challenger‌ ‌requested‌ ‌an‌‌                           
injunction‌ ‌to‌ ‌stop‌ ‌the‌ ‌ballot‌ ‌tabulation‌ ‌process,‌ ‌alleging‌ ‌that‌ ‌vote‌ ‌centers‌ ‌in‌ ‌Detroit‌ ‌did‌ ‌not‌‌                             
have‌‌at‌‌least‌‌one‌‌election‌‌observer‌‌from‌‌each‌‌political‌‌party‌‌present.‌‌However,‌‌this‌‌request‌‌for‌‌                             
injunctive‌ ‌relief‌ ‌was‌ ‌‌denied‌‌ ‌because‌ ‌the‌ ‌plaintiff‌ ‌failed‌ ‌to‌ ‌provide‌ ‌evidence‌ ‌of‌ ‌the‌ ‌allegations.‌ ‌ 

‌ 
Finally,‌ ‌the‌ ‌fourth‌ ‌lawsuit,‌ ‌‌King‌‌v.‌‌Whitmer‌,‌‌involved‌‌a‌‌group‌‌of‌‌election‌‌observers‌‌who‌‌alleged‌‌                             
that‌ ‌they‌ ‌were‌ ‌denied‌‌a‌‌meaningful‌‌opportunity‌‌to‌‌observe‌‌the‌‌ballot‌‌tabulation‌‌process.‌‌The‌‌                           
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court‌‌ruled‌‌against‌‌the‌‌plaintiffs,‌‌arguing‌‌that‌‌not‌‌only‌‌was‌‌the‌‌case‌‌moot‌‌(the‌‌plaintiffs‌‌filed‌‌on‌‌                                 
November‌ ‌25)‌ ‌but‌ ‌that‌ ‌the‌ ‌Eleventh‌ ‌Amendment‌ ‌barred‌ ‌this‌ ‌lawsuit‌ ‌from‌ ‌progressing‌ ‌forward.‌ ‌ 

‌ 

D. Nevada‌ ‌ 
‌ 

There‌ ‌were‌ ‌two‌‌main‌‌lawsuits‌‌in‌‌Nevada‌‌pertaining‌‌to‌‌election‌‌observation:‌‌‌Stokke‌‌v.‌‌Cegavske‌‌                           
and‌ ‌‌Kraus‌ ‌v.‌ ‌Cegavske‌.‌ ‌The‌ ‌first‌ ‌lawsuit,‌ ‌‌Stokke‌ ‌v.‌ ‌Cegavske‌,‌ ‌filed‌ ‌in‌ ‌the‌ ‌U.S.‌ ‌District‌ ‌Court‌ ‌of‌‌                                 
Nevada,‌ ‌‌asked‌ ‌the‌ ‌court‌ ‌to‌ ‌allow‌ ‌election‌ ‌observers‌ ‌within‌ ‌six‌ ‌feet‌ ‌of‌ ‌the‌ ‌vote‌ ‌tabulation‌‌                             
process‌ ‌and‌ ‌alleged‌ ‌that,‌ ‌otherwise,‌ ‌election‌‌observers‌‌would‌‌lack‌‌“meaningful‌‌access”‌‌to‌‌the‌‌                         
vote‌‌tabulation‌‌process.‌‌The‌‌judge‌‌‌dismissed‌‌the‌‌lawsuit,‌‌holding‌‌that‌‌the‌‌state‌‌legislature‌‌was‌‌                           
more‌ ‌equipped‌ ‌to‌ ‌handle‌ ‌these‌ ‌access‌ ‌issues.‌ ‌Under‌ ‌‌Nevada‌ ‌state‌ ‌law‌,‌ ‌any‌ ‌member‌ ‌of‌ ‌the‌‌                             
public‌‌can‌‌be‌‌a‌‌poll‌‌watcher‌‌and‌‌observe‌‌election-related‌‌activities.‌‌However,‌‌this‌‌general‌‌rule‌‌                           
does‌‌not‌‌apply‌‌to‌‌the‌‌press‌‌or‌‌any‌‌person‌‌who‌‌gathers‌‌information‌‌in‌‌order‌‌to‌‌distribute‌‌it‌‌to‌‌                                   
the‌‌public.‌‌This‌‌carve-out‌‌for‌‌media‌‌affiliates‌‌became‌‌particularly‌‌relevant‌‌here‌‌because‌‌one‌‌of‌‌                           
the‌‌parties‌‌in‌‌‌Stokke‌‌v.‌‌Cegavske‌,‌‌‌Chris‌‌Prudhome‌,‌‌was‌‌a‌‌member‌‌of‌‌the‌‌media‌‌who‌‌attempted‌‌                               
to‌ ‌observe‌ ‌the‌ ‌vote‌ ‌tabulation‌ ‌process.‌ ‌ 

‌ 
The‌‌Trump‌‌campaign‌‌filed‌‌the‌‌other‌‌‌lawsuit‌,‌‌‌Kraus‌‌v.‌‌Cegavske‌,‌‌in‌‌state‌‌court,‌‌seeking‌‌injunctive‌‌                             
relief‌ ‌to‌ ‌stop‌ ‌the‌ ‌count‌ ‌in‌ ‌Clark‌ ‌County,‌ ‌which‌ ‌encompasses‌ ‌Las‌ ‌Vegas‌ ‌and‌ ‌its‌ ‌suburbs.‌ ‌The‌‌                               
lawsuit‌ ‌was‌ ‌initially‌ ‌dismissed‌ ‌by‌ ‌Judge‌ ‌James‌ ‌Wilson‌ ‌after‌ ‌the‌ ‌judge‌ ‌found‌ ‌there‌ ‌was‌ ‌no‌‌                             
evidence‌ ‌of‌ ‌irregularities,‌ ‌fraud,‌ ‌or‌ ‌improper‌ ‌access‌ ‌for‌ ‌election‌ ‌observers.‌ ‌The‌ ‌campaign‌‌                       
appealed‌ ‌to‌ ‌the‌ ‌Nevada‌ ‌Supreme‌ ‌Court,‌ ‌but‌ ‌dropped‌ ‌the‌ ‌appeal‌‌after‌‌reaching‌‌a‌‌‌settlement‌‌                           
with‌‌the‌‌Clark‌‌County‌‌Registrar‌‌of‌‌Voters‌‌to‌‌increase‌‌the‌‌number‌‌of‌‌election‌‌observers‌‌at‌‌vote‌‌                               
centers.‌ ‌ 

‌ 

E. Pennsylvania‌ ‌ 
‌ 

In‌ ‌‌In‌ ‌re:‌ ‌Canvassing‌ ‌Observation‌,‌‌filed‌‌in‌‌Pennsylvania‌‌state‌‌court,‌‌the‌‌Trump‌‌campaign‌‌‌alleged‌‌                           
that‌‌its‌‌election‌‌observers‌‌were‌‌being‌‌kept‌‌too‌‌far‌‌away‌‌from‌‌the‌‌actual‌‌tabulation‌‌of‌‌the‌‌vote‌‌                                 
to‌‌be‌‌able‌‌to‌‌observe‌‌the‌‌process‌‌properly.‌‌Election‌‌observers‌‌were‌‌kept‌‌at‌‌least‌‌15‌‌feet‌‌away‌‌                                 
to‌ ‌comply‌ ‌with‌ ‌social‌ ‌distancing‌ ‌measures‌ ‌necessitated‌ ‌by‌ ‌the‌ ‌coronavirus‌ ‌pandemic.‌ ‌Under‌‌                       
Pennsylvania‌ ‌state‌ ‌law‌,‌ ‌each‌ ‌candidate‌ ‌for‌ ‌office‌ ‌is‌ ‌entitled‌ ‌to‌ ‌two‌ ‌poll‌ ‌watchers‌ ‌in‌ ‌each‌‌                             
precinct‌ ‌in‌ ‌which‌ ‌the‌ ‌candidate‌ ‌is‌ ‌on‌ ‌the‌ ‌ballot.‌ ‌Each‌ ‌political‌ ‌party‌ ‌is‌ ‌also‌ ‌entitled‌ ‌to‌ ‌three‌‌                                 
additional‌‌poll‌‌watchers‌‌in‌‌each‌‌precinct.‌‌In‌‌its‌‌‌finding‌,‌‌the‌‌Pennsylvania‌‌Supreme‌‌Court‌‌‌(which‌‌                           
ultimately‌‌found‌‌that‌‌the‌‌main‌‌complainant‌‌did‌‌not‌‌present‌‌himself‌‌to‌‌officials‌‌as‌‌an‌‌observer)‌‌                             
noted‌‌that‌‌the‌‌Philadelphia‌‌Board‌‌of‌‌Elections‌‌did‌‌not‌‌violate‌‌Pennsylvania‌‌law‌‌by‌‌maintaining‌‌                           
distance‌ ‌between‌ ‌the‌ ‌election‌ ‌observers‌ ‌and‌ ‌the‌ ‌vote‌ ‌counters,‌ ‌because‌ ‌“t‌he‌ ‌Election‌ ‌Code‌‌                         

‌ 
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does‌ ‌not‌ ‌specify‌ ‌minimum‌ ‌distance‌ ‌parameters‌ ‌for‌ ‌the‌ ‌location‌‌of‌‌such‌‌representatives”‌‌and‌‌                         
because‌ ‌“the‌ ‌Board’s‌ ‌regulations‌ ‌as‌ ‌applied‌ ‌herein‌ ‌were‌ ‌reasonable‌ ‌in‌ ‌that‌ ‌they‌ ‌allowed‌‌                         
candidate‌ ‌representatives‌ ‌to‌ ‌observe‌ ‌the‌ ‌Board‌ ‌conducting‌ ‌its‌ ‌activities‌ ‌as‌ ‌prescribed‌ ‌under‌‌                       
the‌ ‌Election‌ ‌Code.”‌ ‌ 

‌ 
The‌ ‌Trump‌ ‌campaign‌ ‌filed‌ ‌a‌ ‌second‌ ‌lawsuit‌ ‌in‌ ‌Pennsylvania,‌ ‌this‌ ‌one‌ ‌‌filed‌ ‌in‌ ‌federal‌ ‌court,‌‌                             
Donald‌ ‌J.‌ ‌Trump‌ ‌for‌ ‌President,‌ ‌Inc.,‌ ‌v.‌ ‌Philadelphia‌ ‌County‌ ‌Board‌‌of‌‌Elections‌.‌‌The‌‌lawsuit‌‌sought‌‌                             
injunctive‌ ‌relief‌ ‌to‌ ‌stop‌ ‌the‌ ‌counting‌ ‌of‌ ‌mail-in‌ ‌ballots,‌ ‌alleging‌ ‌that‌ ‌Philadelphia‌ ‌election‌‌                         
officials‌‌denied‌‌Republican-appointed‌‌election‌‌observers‌‌access‌‌to‌‌the‌‌vote‌‌tabulation‌‌process.‌‌                     
Judge‌‌Paul‌‌Diamond,‌‌a‌‌U.S.‌‌District‌‌Court‌‌judge‌‌for‌‌the‌‌Eastern‌‌District‌‌of‌‌Pennsylvania,‌‌oversaw‌‌                             
an‌ ‌‌agreement‌ ‌between‌ ‌the‌ ‌parties‌ ‌to‌ ‌increase‌ ‌the‌ ‌number‌ ‌of‌ ‌observers‌ ‌in‌ ‌the‌ ‌convention‌‌                           
center‌ ‌from‌ ‌‌at‌ ‌least‌ ‌19‌ ‌Republican-appointed‌‌observers‌‌to‌‌no‌‌more‌‌than‌‌60‌‌from‌‌each‌‌party.‌‌                             
Judge‌ ‌Diamond‌ ‌also‌ ‌pushed‌ ‌the‌ ‌plaintiff’s‌ ‌attorney‌ ‌to‌ ‌admit‌ ‌that‌ ‌there‌ ‌was‌ ‌a‌ ‌“‌non-zero‌‌                           
number‌”‌ ‌of‌ ‌election‌ ‌observers‌ ‌in‌ ‌the‌ ‌room,‌ ‌thereby‌ ‌undercutting‌ ‌President‌ ‌Trump’s‌ ‌public‌‌                       
claim‌ ‌that‌ ‌election‌ ‌officials‌ ‌had‌ ‌refused‌ ‌to‌ ‌allow‌ ‌access‌ ‌to‌ ‌“‌any‌ ‌representatives‌ ‌and‌ ‌poll‌‌                           
watchers‌ ‌for‌ ‌President‌ ‌Trump‌ ‌and‌ ‌the‌ ‌Republican‌ ‌Party‌.”‌‌ ‌  

‌ 
Trump‌‌v.‌‌Philadelphia‌‌‌was‌‌the‌‌biggest‌‌win‌‌for‌‌President‌‌Trump,‌‌as‌‌it‌‌did‌‌expand‌‌the‌‌number‌‌of‌‌                                 
election‌‌observers‌‌in‌‌one‌‌polling‌‌location.‌‌It‌‌was‌‌the‌‌Trump‌‌campaign’s‌‌only‌‌victory‌‌in‌‌election‌‌                             
observer-related‌ ‌litigation‌ ‌across‌ ‌all‌ ‌the‌ ‌states.‌ ‌Yet,‌ ‌even‌ ‌still,‌ ‌‌Trump‌ ‌v.‌ ‌Philadelphia‌ ‌‌failed‌ ‌to‌‌                           
unearth‌‌any‌‌evidence‌‌of‌‌fraud‌‌or‌‌misconduct‌‌by‌‌election‌‌officials.‌‌The‌‌court‌‌found‌‌that‌‌election‌‌                             
observers‌ ‌were‌ ‌not‌ ‌denied‌ ‌access‌ ‌to‌ ‌the‌ ‌count‌ ‌and‌‌did‌‌not‌‌have‌‌sufficient‌‌evidence‌‌to‌‌prove‌‌                               
fraud.‌ ‌ 

‌ 

F. Wisconsin‌ ‌ 
‌ 

There‌‌was‌‌one‌‌major‌‌lawsuit‌‌in‌‌Wisconsin‌‌concerning‌‌access‌‌for‌‌election‌‌observers‌‌or‌‌distance‌‌                           
between‌ ‌the‌ ‌election‌ ‌observers‌ ‌and‌ ‌ballots.‌ ‌Further,‌‌Wisconsin‌‌was‌‌not‌‌free‌‌of‌‌other‌‌isolated‌‌                           
observer-related‌ ‌issues,‌ ‌including‌ ‌mask‌ ‌compliance‌ ‌issues,‌ ‌excessive‌ ‌challenges‌ ‌by‌ ‌certain‌‌                   
observers,‌ ‌and‌ ‌one‌ ‌incident‌ ‌of‌ ‌pushing‌ ‌an‌ ‌election‌ ‌official.‌ ‌ 

‌ 
The‌ ‌lawsuit,‌ ‌‌Trump‌ ‌v.‌ ‌Wisconsin‌‌Elections‌‌Commission‌,‌‌Trump‌‌alleged,‌‌among‌‌other‌‌things,‌‌that‌‌                         
the‌ ‌Wisconsin‌ ‌Elections‌ ‌Commission‌ ‌failed‌ ‌to‌ ‌provide‌ ‌adequate‌ ‌access‌ ‌to‌ ‌election‌‌observers.‌‌                       
However,‌ ‌the‌ ‌court‌ ‌‌ruled‌ ‌that‌ ‌Trump‌ ‌had‌ ‌failed‌ ‌to‌ ‌prove‌ ‌that‌ ‌the‌ ‌Wisconsin‌ ‌Elections‌‌                           
Commission‌ ‌violated‌ ‌any‌ ‌of‌ ‌his‌ ‌rights,‌ ‌and‌ ‌dismissed‌ ‌the‌ ‌case.‌ ‌ 

‌ 

‌ 
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https://www.nytimes.com/2020/11/07/us/politics/theres-no-evidence-to-support-claims-that-election-observers-were-blocked-from-counting-rooms.html
https://www.nytimes.com/2020/11/07/us/politics/theres-no-evidence-to-support-claims-that-election-observers-were-blocked-from-counting-rooms.html
https://cdn.donaldjtrump.com/public-files/press_assets/2020-11-05-ecf-1-complaint-civil-cover-sheet-and-designation-form.pdf
https://www.penncapital-star.com/livefeed/trump-federal-lawsuit-over-election-observers-resolved-report/
https://www.bloomberglaw.com/bloomberglawnews/us-law-week/XEP0OTQC000000?bna_news_filter=us-law-week#jcite
https://www.penncapital-star.com/livefeed/trump-federal-lawsuit-over-election-observers-resolved-report/
https://www.penncapital-star.com/livefeed/trump-federal-lawsuit-over-election-observers-resolved-report/
https://cdn.donaldjtrump.com/public-files/press_assets/2020-11-05-ecf-1-complaint-civil-cover-sheet-and-designation-form.pdf
https://cdn.donaldjtrump.com/public-files/press_assets/2020-11-05-ecf-1-complaint-civil-cover-sheet-and-designation-form.pdf
https://www.democracydocket.com/wp-content/uploads/sites/45/2020/12/Trump-v-WEC-EDWI.pdf
https://www.democracydocket.com/wp-content/uploads/sites/45/2020/12/2020-12-12-Decision-And-Order-dckt-134_0.pdf


STANFORD-MIT‌ ‌HEALTHY‌ ‌ELECTIONS‌ ‌PROJECT‌ ‌ 

Unlike‌‌other‌‌battleground‌‌states,‌‌‌Wisconsin‌‌allows‌‌for‌‌any‌‌member‌‌of‌‌the‌‌public‌‌to‌‌be‌‌present‌‌                             
at‌‌any‌‌polling‌‌place‌‌for‌‌the‌‌purpose‌‌of‌‌observing‌‌an‌‌election,‌‌with‌‌the‌‌exception‌‌of‌‌a‌‌candidate‌‌                                 
appearing‌‌on‌‌the‌‌ballot.‌‌To‌‌that‌‌end,‌‌the‌‌‌public‌‌may‌‌observe‌‌all‌‌aspects‌‌of‌‌the‌‌election‌‌process,‌‌                                 
including‌ ‌the‌ ‌counting‌ ‌of‌ ‌mail-in‌ ‌ballots,‌ ‌signature‌ ‌verification,‌ ‌and‌ ‌vote‌ ‌tabulation.‌‌ ‌  

‌ 
Even‌‌though‌‌any‌‌member‌‌of‌‌the‌‌public‌‌can‌‌serve‌‌as‌‌an‌‌election‌‌observer,‌‌many‌‌do‌‌so‌‌on‌‌‌behalf‌‌                                   
of‌ ‌political‌ ‌campaigns‌.‌ ‌Wisconsin,‌ ‌like‌ ‌many‌ ‌other‌ ‌states,‌ ‌allows‌ ‌political‌ ‌parties‌ ‌to‌ ‌appoint‌‌                         
individuals‌‌to‌‌serve‌‌as‌‌election‌‌observers‌‌on‌‌behalf‌‌of‌‌the‌‌party.‌‌In‌‌2020,‌‌there‌‌were‌‌numerous‌‌                               
reports‌ ‌by‌ ‌Wisconsin‌ ‌election‌ ‌officials‌ ‌that‌ ‌election‌ ‌observers‌ ‌associated‌ ‌with‌ ‌the‌ ‌Trump‌‌                       
campaign‌‌were‌‌slowing‌‌down‌‌the‌‌tabulation‌‌process‌‌and‌‌even‌‌attempting‌‌to‌‌obstruct‌‌the‌‌count‌‌                           
of‌ ‌the‌ ‌votes.‌ ‌‌According‌ ‌to‌ ‌election‌ ‌officials‌,‌ ‌one‌ ‌election‌ ‌observer‌ ‌associated‌ ‌with‌‌the‌‌Trump‌‌                           
campaign‌ ‌asserted‌ ‌a‌ ‌challenge‌ ‌to‌ ‌every‌ ‌ballot‌ ‌from‌ ‌a‌ ‌bag—without‌ ‌accusations‌ ‌of‌ ‌fraud‌ ‌or‌‌                           
misconduct—simply‌ ‌because‌ ‌the‌ ‌ballots‌ ‌were‌ ‌folded.‌ ‌All‌ ‌mail-in‌ ‌ballots‌ ‌must‌ ‌be‌ ‌‌folded‌ ‌to‌‌fit‌‌                           
into‌ ‌the‌ ‌official‌ ‌return‌ ‌envelope,‌ ‌so‌ ‌the‌ ‌sole‌ ‌fact‌ ‌of‌ ‌a‌ ‌ballot‌ ‌being‌ ‌folded‌ ‌is‌ ‌not‌ ‌indicative‌ ‌of‌‌                                   
fraud.‌ ‌Two‌ ‌election‌ ‌observers‌ ‌associated‌‌with‌‌the‌‌Trump‌‌campaign‌‌had‌‌to‌‌be‌‌‌escorted‌‌out‌‌of‌‌                             
their‌ ‌vote‌ ‌centers—one‌ ‌for‌ ‌pushing‌ ‌an‌ ‌election‌ ‌official‌ ‌and‌ ‌the‌ ‌other‌ ‌for‌ ‌refusing‌ ‌to‌ ‌wear‌ ‌a‌‌                               
mask.‌ ‌Tim‌ ‌Posnanski,‌ ‌a‌ ‌Milwaukee‌‌County‌‌election‌‌commissioner,‌‌‌called‌‌these‌‌actions‌‌“prima‌‌                       
facie‌ ‌evidence‌ ‌of‌ ‌bad‌ ‌faith‌ ‌by‌ ‌the‌ ‌Trump‌ ‌campaign.”‌ ‌In‌ ‌a‌ ‌state‌ ‌with‌ ‌such‌ ‌a‌ ‌tight‌ ‌margin‌ ‌of‌‌                                   
victory,‌ ‌where‌ ‌a‌ ‌small‌ ‌number‌ ‌of‌ ‌successfully‌ ‌challenged‌ ‌ballots‌ ‌could‌ ‌swing‌ ‌the‌ ‌results,‌‌                         
election‌ ‌observers‌ ‌wielded‌ ‌substantial‌ ‌influence‌ ‌over‌ ‌the‌ ‌potential‌ ‌outcome.‌‌ ‌  

‌ 
‌ 

III. Conclusion‌‌ ‌  
‌ 

Much‌‌of‌‌the‌‌post-election‌‌litigation‌‌in‌‌the‌‌battleground‌‌states‌‌centered‌‌on‌‌election‌‌observation.‌                         
Most‌ ‌of‌ ‌this‌ ‌litigation‌ ‌dealt‌ ‌with‌ ‌access‌ ‌issues‌ ‌to‌ ‌vote‌ ‌centers‌ ‌and‌ ‌limits‌ ‌on‌ ‌proximity‌ ‌to‌ ‌the‌‌                                 
count‌ ‌amid‌ ‌coronavirus‌ ‌pandemic‌ ‌restrictions.‌ ‌With‌ ‌one‌ ‌exception,‌ ‌these‌ ‌lawsuits‌ ‌were‌‌                     
unsuccessful,‌ ‌with‌ ‌judges‌ ‌dismissing‌ ‌the‌ ‌lawsuits‌ ‌because‌ ‌of‌ ‌lack‌ ‌of‌‌evidence‌‌or‌‌because‌‌the‌‌                           
restrictions‌ ‌were‌ ‌reasonable‌ ‌in‌ ‌light‌ ‌of‌ ‌the‌ ‌pandemic.‌ ‌The‌‌Trump‌‌campaign‌‌scored‌‌a‌‌modest‌‌                           
victory‌ ‌in‌ ‌Pennsylvania,‌ ‌with‌ ‌‌Donald‌ ‌J.‌ ‌Trump‌ ‌for‌ ‌President,‌ ‌Inc.,‌‌v.‌‌Philadelphia‌‌County‌‌Board‌‌of‌‌                             
Elections‌,‌ ‌which‌ ‌allowed‌ ‌both‌ ‌the‌ ‌Democratic‌ ‌and‌ ‌Republican‌ ‌parties‌ ‌to‌ ‌add‌ ‌more‌ ‌election‌‌                         
observers‌ ‌in‌ ‌vote‌ ‌centers.‌ ‌But‌ ‌these‌ ‌election‌ ‌observer‌ ‌lawsuits‌ ‌were‌ ‌unsuccessful‌ ‌at‌‌                       
demonstrating‌‌fraud,‌‌misconduct,‌‌or‌‌any‌‌other‌‌form‌‌of‌‌impropriety.‌‌While‌‌election‌‌observation‌‌                       
lawsuits‌ ‌were‌ ‌fairly‌ ‌common‌ ‌in‌ ‌the‌ ‌battleground‌ ‌states,‌ ‌they‌ ‌rarely‌ ‌resulted‌ ‌in‌ ‌any‌ ‌form‌ ‌of‌‌                             
relief‌ ‌and‌ ‌did‌ ‌not‌ ‌alter‌ ‌the‌ ‌results‌ ‌of‌ ‌the‌ ‌election.‌ ‌ ‌   

‌ 
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https://docs.legis.wisconsin.gov/statutes/statutes/7/I/41
https://docs.legis.wisconsin.gov/statutes/statutes/7/I/41
https://www.cartercenter.org/resources/pdfs/peace/democracy/cc-us-election-observation.pdf
https://www.cartercenter.org/resources/pdfs/peace/democracy/cc-us-election-observation.pdf
https://www.jsonline.com/story/news/politics/elections/2020/10/20/what-poll-watchers-can-and-cant-do-wisconsin-voting-sites-election-polling-places-election-observers/5941883002/
https://www.jsonline.com/story/news/politics/elections/2020/10/20/what-poll-watchers-can-and-cant-do-wisconsin-voting-sites-election-polling-places-election-observers/5941883002/
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https://www.chicagotribune.com/election-2020/ct-election-wisconsin-recount-observers-20201122-vwvooa6sjbaqpleoveexhlphbu-story.html
https://www.wisconsinwatch.org/2020/11/trump-wisconsin-ballot-recount-democratic-counties/
https://www.chicagotribune.com/election-2020/ct-election-wisconsin-recount-observers-20201122-vwvooa6sjbaqpleoveexhlphbu-story.html
https://www.chicagotribune.com/election-2020/ct-election-wisconsin-recount-observers-20201122-vwvooa6sjbaqpleoveexhlphbu-story.html
https://www.chicagotribune.com/election-2020/ct-election-wisconsin-recount-observers-20201122-vwvooa6sjbaqpleoveexhlphbu-story.html
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Appendix‌ ‌A:‌ ‌Election‌ ‌Observation‌ ‌Rules‌ ‌and‌ ‌Laws‌ ‌ 
‌ 

This‌ ‌appendix‌ ‌was‌ ‌excerpted‌ ‌from‌ ‌a‌ ‌memorandum‌ ‌originally‌ ‌published‌ ‌on‌ ‌the‌ ‌Healthy‌ ‌Elections‌‌ 
Project‌ ‌website‌ ‌on‌ ‌October‌ ‌9,‌ ‌2020,‌ ‌and‌ ‌reflects‌ ‌the‌ ‌laws‌ ‌and‌ ‌rules‌ ‌governing‌ ‌election‌ ‌observation‌ ‌in‌‌ 

the‌ ‌November‌ ‌3,‌ ‌2020,‌ ‌general‌ ‌election.‌ ‌The‌ ‌full‌ ‌report‌ ‌can‌ ‌be‌ ‌found‌ ‌‌here‌.‌ ‌ 
‌ 

Authors:‌‌ ‌‌Jacob‌ ‌McCall,‌ ‌Haley‌ ‌Schwab,‌ ‌Mat‌ ‌Simkovits‌ ‌ 
‌ 

Summary‌ ‌ 
‌ 

The‌ ‌responsibilities‌ ‌of‌ ‌election‌ ‌observers‌ ‌and‌ ‌the‌ ‌manner‌ ‌in‌ ‌which‌ ‌they‌ ‌are‌ ‌selected‌ ‌varies‌‌                           
across‌‌states.‌‌Many‌‌states‌‌allow‌‌poll‌‌watchers‌‌to‌‌observe‌‌the‌‌entire‌‌voting‌‌process,‌‌from‌‌voters‌‌                             
casting‌ ‌ballots‌ ‌to‌ ‌election‌ ‌officials‌ ‌counting‌ ‌those‌ ‌ballots.‌ ‌And,‌ ‌poll‌ ‌watchers‌ ‌can‌ ‌report‌‌                         
discrepancies‌‌in‌‌procedure‌‌or‌‌rule‌‌violations‌‌to‌‌their‌‌respective‌‌boards‌‌of‌‌elections.‌‌Reports‌‌of‌‌                           
rule‌ ‌violations‌ ‌can‌ ‌include‌ ‌a‌ ‌variety‌ ‌of‌ ‌accusations,‌ ‌including‌ ‌on-site‌ ‌electioneering‌ ‌or‌ ‌voter‌‌                         
identification‌ ‌issues.‌ ‌In‌ ‌some‌ ‌states,‌ ‌poll‌ ‌watchers‌‌can‌‌challenge‌‌the‌‌authenticity‌‌of‌‌any‌‌voter‌‌                           
and‌ ‌seek‌ ‌verification‌ ‌before‌ ‌that‌ ‌voter‌ ‌casts‌ ‌a‌ ‌ballot.‌ ‌In‌ ‌some‌ ‌states,‌ ‌the‌ ‌political‌ ‌parties‌‌                             
appoint‌ ‌people‌ ‌to‌ ‌observe‌ ‌the‌ ‌process‌ ‌on‌ ‌the‌ ‌party’s‌ ‌behalf.‌ ‌In‌ ‌others,‌ ‌any‌ ‌member‌ ‌of‌ ‌the‌‌                               
public,‌ ‌regardless‌ ‌of‌ ‌party,‌ ‌may‌ ‌observe‌ ‌the‌ ‌way‌ ‌ballots‌ ‌are‌‌cast‌‌and‌‌counted.‌‌The‌‌rules‌‌that‌‌                               
govern‌‌election‌‌observation‌‌are‌‌created‌‌at‌‌the‌‌state‌‌level.‌‌However,‌‌some‌‌counties‌‌have‌‌power‌‌                           
over‌‌how‌‌these‌‌rules‌‌are‌‌implemented,‌‌with‌‌some‌‌states‌‌allowing‌‌county‌‌committees‌‌or‌‌county‌‌                           
political‌ ‌parties‌ ‌to‌ ‌nominate‌ ‌poll‌ ‌watchers.‌‌ ‌  

‌ 

Rules‌ ‌for‌ ‌Observers‌ ‌in‌ ‌Battleground‌ ‌States‌ ‌ 
‌ 

States‌ ‌have‌ ‌different‌ ‌rules‌ ‌for‌ ‌observing‌ ‌in-person‌ ‌voting,‌‌signature‌‌matching‌‌and‌‌mail‌‌ballot‌‌                         
verification,‌ ‌and‌ ‌ballot‌ ‌counting.‌ ‌This‌ ‌excerpt‌ ‌covers‌ ‌the‌ ‌battleground‌ ‌states‌ ‌of‌ ‌Arizona,‌‌                       
Georgia,‌ ‌Michigan,‌ ‌Pennsylvania,‌ ‌and‌ ‌Wisconsin.‌ ‌ 

‌ 
Election‌‌observers‌‌of‌‌in-person‌‌voting‌‌generally‌‌fall‌‌into‌‌one‌‌of‌‌two‌‌categories:‌‌party-appointed‌‌                         
or‌ ‌public.‌ ‌Arizona,‌ ‌Georgia,‌ ‌and‌ ‌Pennsylvania‌ ‌require‌ ‌poll‌ ‌observers‌ ‌to‌ ‌be‌ ‌appointed‌ ‌or‌‌                         
nominated‌ ‌by‌ ‌a‌ ‌county‌ ‌or‌ ‌state‌ ‌party‌ ‌chair.‌ ‌Wisconsin‌ ‌permits‌ ‌any‌ ‌member‌ ‌of‌ ‌the‌ ‌public‌ ‌to‌‌                               
observe‌‌elections.‌‌Michigan‌‌has‌‌party-appointed‌‌poll‌‌challengers‌‌but‌‌poll‌‌watchers‌‌can‌‌be‌‌any‌‌                         
member‌ ‌of‌‌the‌‌public.‌‌Whether‌‌party-appointed‌‌or‌‌public,‌‌election‌‌observers‌‌cannot‌‌promote‌‌                       
candidates‌ ‌on‌ ‌the‌ ‌ballots,‌ ‌as‌ ‌that‌ ‌would‌ ‌violate‌ ‌state‌ ‌electioneering‌ ‌laws.‌ ‌ 

‌ 

‌ 
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States‌ ‌also‌ ‌have‌ ‌differing‌ ‌requirements‌ ‌for‌ ‌observation‌ ‌of‌ ‌the‌ ‌signature‌ ‌matching‌ ‌and‌‌ballot‌‌                         
verification‌ ‌processes.‌ ‌Some‌ ‌states‌ ‌appoint‌ ‌observers‌ ‌for‌ ‌these‌ ‌processes‌ ‌through‌ ‌political‌‌                     
parties,‌ ‌others‌ ‌allow‌ ‌any‌ ‌member‌ ‌of‌ ‌the‌ ‌public‌ ‌to‌ ‌observe‌‌the‌‌process,‌‌and‌‌a‌‌few‌‌allow‌‌both‌‌                                 
public‌ ‌and‌ ‌party‌ ‌oversight.‌‌Regardless‌‌of‌‌the‌‌appointment‌‌process,‌‌the‌‌power‌‌of‌‌observers‌‌in‌‌                           
each‌‌state‌‌varies‌‌greatly,‌‌from‌‌being‌‌able‌‌to‌‌challenge‌‌individual‌‌ballots‌‌to‌‌being‌‌permitted‌‌only‌‌                             
to‌ ‌observe‌ ‌signature‌ ‌and‌ ‌mail‌ ‌ballot‌ ‌verification.‌‌ ‌  

‌ 
Likewise,‌ ‌the‌ ‌battleground‌ ‌states‌ ‌have‌ ‌different‌ ‌policies‌ ‌governing‌ ‌oversight‌ ‌of‌ ‌the‌ ‌ballot‌‌                       
counting‌ ‌process.‌ ‌Some‌ ‌states‌ ‌(such‌ ‌as‌‌Arizona‌‌and‌‌Georgia)‌‌employ‌‌an‌‌oversight‌‌process‌‌by‌‌                           
which‌ ‌poll‌ ‌watchers‌ ‌nominated‌ ‌by‌ ‌political‌ ‌parties‌ ‌can‌ ‌see‌ ‌the‌ ‌tabulation‌ ‌of‌ ‌ballots.‌ ‌Other‌‌                           
states‌‌(such‌‌as‌‌Michigan,‌‌Pennsylvania,‌‌and‌‌Wisconsin)‌‌use‌‌a‌‌public‌‌oversight‌‌process,‌‌in‌‌which‌‌                           
any‌‌person‌‌can‌‌witness‌‌the‌‌tabulation‌‌of‌‌the‌‌ballots.‌‌Overall,‌‌states‌‌do‌‌not‌‌allow‌‌poll‌‌watchers‌‌                               
to‌ ‌interfere‌ ‌with‌ ‌the‌ ‌process;‌ ‌they‌ ‌can‌ ‌only‌ ‌observe.‌‌ ‌  

‌ 

Arizona‌ ‌ 
‌ 

In‌ ‌‌Arizona,‌ ‌political‌ ‌party‌ ‌observers‌ ‌are‌ ‌nominated‌ ‌by‌ ‌the‌‌county‌‌chair‌‌of‌‌each‌‌party‌‌and‌‌are‌‌                               
approved‌ ‌by‌ ‌the‌ ‌county‌‌recorder‌‌to‌‌‌observe‌‌(1)‌‌specific‌‌voting‌‌locations‌‌on‌‌Election‌‌Day,‌‌(2)‌‌a‌‌                               
central‌‌counting‌‌place,‌‌or‌‌(3)‌‌multiple‌‌voting‌‌locations.‌‌Parties‌‌may‌‌agree‌‌to‌‌the‌‌same‌‌number‌‌                             
of‌ ‌observers‌ ‌at‌ ‌each‌ ‌voting‌ ‌place;‌ ‌but,‌ ‌if‌ ‌an‌ ‌agreement‌ ‌cannot‌ ‌be‌ ‌reached,‌ ‌the‌ ‌parties‌ ‌are‌‌                               
limited‌ ‌to‌ ‌one‌ ‌observer‌ ‌at‌ ‌each‌ ‌location.‌ ‌ 
‌ ‌  

Political‌ ‌party‌ ‌observers‌ ‌may‌ ‌observe‌ ‌(1)‌ ‌the‌ ‌opening‌ ‌of‌ ‌polling‌ ‌places,‌ ‌(2)‌ ‌voting‌ ‌at‌ ‌polling‌‌                             
places‌‌(although,‌‌to‌‌uphold‌‌the‌‌integrity‌‌of‌‌the‌‌secret‌‌ballot,‌‌observers‌‌must‌‌maintain‌‌distance‌‌                           
between‌‌themselves‌‌and‌‌the‌‌voter),‌‌(3)‌‌the‌‌closing‌‌of‌‌polling‌‌places,‌‌(4)‌‌the‌‌transport‌‌of‌‌ballots‌‌                               
from‌ ‌polling‌ ‌places‌ ‌to‌ ‌a‌ ‌specified‌ ‌receiving‌ ‌site,‌ ‌and/or‌ ‌(5)‌ ‌any‌ ‌other‌ ‌significant‌ ‌voting‌ ‌or‌‌                             
processing‌ ‌activity,‌ ‌including‌ ‌vote‌ ‌counting.‌ ‌ 

‌ 
Counties‌ ‌are‌ ‌charged‌ ‌with‌ ‌signature‌ ‌matching‌ ‌under‌ ‌the‌ ‌supervision‌ ‌of‌ ‌the‌ ‌county‌‌recorder.‌‌                         
During‌ ‌the‌ ‌signature‌ ‌verification‌ ‌process,‌ ‌the‌ ‌county‌ ‌recorder‌ ‌or‌ ‌other‌ ‌election‌ ‌officer‌ ‌will‌‌                         
compare‌ ‌the‌ ‌signatures‌ ‌on‌ ‌the‌ ‌affidavit‌ ‌with‌ ‌the‌ ‌voter’s‌ ‌signature‌ ‌on‌ ‌their‌ ‌voter‌ ‌registration‌‌                           
form.‌‌Up‌‌to‌‌two‌‌party‌‌observers,‌‌one‌‌from‌‌each‌‌party,‌‌may‌‌watch‌‌over‌‌“any‌‌significant‌‌voting‌‌or‌‌                                 
processing‌ ‌activities,”‌ ‌including‌ ‌the‌ ‌signature‌ ‌verification‌ ‌process.‌ ‌In‌ ‌addition,‌‌some‌‌counties,‌‌                     
including‌ ‌the‌ ‌state’s‌ ‌most‌ ‌populous‌ ‌(‌ ‌Maricopa‌ ‌County),‌ ‌have‌ ‌discretion‌ ‌to‌ ‌allow‌ ‌up‌ ‌to‌ ‌two‌‌                             
members‌ ‌of‌ ‌the‌ ‌public‌ ‌to‌ ‌observe‌ ‌the‌ ‌process.‌ ‌During‌ ‌ballot‌ ‌counting,‌ ‌poll‌ ‌watchers‌ ‌can‌‌                           
observe‌‌every‌‌stage‌‌of‌‌the‌‌ballot‌‌counting‌‌process,‌‌from‌‌inspecting‌‌ballots‌‌to‌‌tabulating‌‌ballots‌                           
to‌ ‌reviewing‌ ‌ballots.‌ ‌ 

‌ 
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https://azsos.gov/sites/default/files/2019_ELECTIONS_PROCEDURES_MANUAL_APPROVED.pdf
https://azsos.gov/sites/default/files/2019_ELECTIONS_PROCEDURES_MANUAL_APPROVED.pdf
https://www.azleg.gov/ars/16/00590.htm
https://www.azleg.gov/ars/16/00590.htm
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‌ 

Georgia‌ ‌ 
‌ 

In‌ ‌‌Georgia‌,‌ ‌each‌‌political‌‌party‌‌may‌‌appoint‌‌two‌‌poll‌‌watchers‌‌per‌‌precinct.‌‌Each‌‌independent‌‌                           
or‌ ‌nonpartisan‌ ‌candidate‌ ‌may‌ ‌also‌ ‌appoint‌ ‌one‌ ‌poll‌ ‌watcher.‌ ‌All‌ ‌poll‌ ‌watchers‌ ‌must‌ ‌be‌‌                           
nominated‌ ‌at‌ ‌least‌ ‌seven‌ ‌days‌ ‌prior‌ ‌to‌ ‌the‌ ‌election‌ ‌and‌ ‌will‌ ‌be‌ ‌appointed‌ ‌to‌ ‌serve‌ ‌in‌ ‌the‌‌                                 
locations‌ ‌designated‌ ‌by‌ ‌the‌‌superintendent‌‌within‌‌the‌‌tabulating‌‌center.‌‌Designated‌‌locations‌‌                     
where‌ ‌watchers‌ ‌can‌ ‌legally‌ ‌observe‌ ‌include‌ ‌the‌ ‌voter‌ ‌check-in‌ ‌area,‌ ‌computer‌ ‌room,‌‌                       
duplication‌‌area,‌‌and‌‌other‌‌areas‌‌as‌‌the‌‌superintendent‌‌may‌‌deem‌‌necessary‌‌to‌‌assure‌‌fair‌‌and‌‌                             
honest‌‌procedures‌‌in‌‌the‌‌tabulating‌‌center,‌‌which‌‌includes‌‌the‌‌counting‌‌and‌‌recording‌‌of‌‌votes.‌‌                           
Similarly,‌ ‌at‌ ‌least‌ ‌seven‌ ‌days‌ ‌prior‌ ‌to‌ ‌the‌ ‌start‌ ‌of‌ ‌early‌ ‌voting,‌ ‌political‌ ‌parties‌ ‌or‌ ‌candidates‌‌                               
must‌ ‌nominate‌ ‌poll‌ ‌watchers‌ ‌for‌ ‌early‌ ‌voting‌ ‌sites.‌ ‌ 
‌ ‌  

At‌‌least‌‌14‌‌days‌‌prior‌‌to‌‌the‌‌election,‌‌parties,‌‌political‌‌bodies,‌‌and‌‌independent‌‌candidates‌‌may‌‌                             
designate‌‌up‌‌to‌‌25‌‌statewide‌‌poll‌‌watchers‌‌and‌‌submit‌‌their‌‌names‌‌to‌‌the‌‌State‌‌Election‌‌Board.‌‌                               
Statewide‌ ‌observers‌ ‌may‌ ‌observe‌ ‌in‌ ‌any‌ ‌precinct‌ ‌and‌ ‌can‌ ‌move‌ ‌around‌ ‌to‌ ‌other‌ ‌precincts‌‌                           
throughout‌‌Election‌‌Day,‌‌but‌‌they‌‌are‌‌otherwise‌‌subject‌‌to‌‌all‌‌limitations‌‌as‌‌precinct-nominated‌‌                         
poll‌‌watchers.‌‌Further,‌‌no‌‌more‌‌than‌‌two‌‌poll‌‌watchers‌‌from‌‌each‌‌political‌‌party,‌‌political‌‌body,‌‌                             
or‌ ‌independent‌ ‌candidate‌ ‌may‌ ‌be‌ ‌at‌ ‌the‌ ‌same‌ ‌precinct‌ ‌at‌ ‌the‌ ‌same‌ ‌time.‌ ‌ 

‌ 
Poll‌ ‌watchers‌ ‌may‌ ‌also‌ ‌observe‌ ‌“the‌ ‌counting‌ ‌and‌ ‌recording‌ ‌of‌ ‌votes.”‌ ‌They‌ ‌may‌‌not‌‌directly‌‌                             
challenge‌ ‌observed‌ ‌irregularities‌ ‌or‌ ‌infractions‌ ‌or‌ ‌file‌ ‌complaints‌ ‌with‌ ‌the‌ ‌poll‌ ‌managers.‌‌                       
However,‌ ‌they‌ ‌may‌ ‌report‌ ‌any‌ ‌observed‌ ‌issues‌ ‌to‌ ‌the‌ ‌election‌ ‌superintendent.‌ ‌Further,‌ ‌poll‌‌                         
watchers‌ ‌are‌ ‌allowed‌ ‌to‌ ‌access‌ ‌the‌‌area‌‌where‌‌the‌‌ballots‌‌are‌‌counted‌‌and‌‌can‌‌observe‌‌both‌‌                               
the‌ ‌counting‌ ‌and‌ ‌recording‌ ‌of‌ ‌these‌ ‌ballots.‌‌ ‌  

‌ 

Michigan‌ ‌ 
‌ 

Michigan‌‌designates‌‌‌two‌‌entirely‌‌different‌‌positions‌—poll‌‌watchers‌‌and‌‌poll‌‌challengers—with‌‌                   
different‌ ‌rights‌ ‌and‌ ‌responsibilities.‌ ‌Poll‌ ‌challengers‌ ‌have‌ ‌more‌ ‌rights‌ ‌than‌ ‌poll‌ ‌watchers.‌‌                       
Challengers‌‌are‌‌appointed‌‌by‌‌state-recognized‌‌political‌‌parties,‌‌incorporated‌‌organizations,‌‌and‌‌                   
political‌‌committees‌‌formed‌‌for‌‌the‌‌purpose‌‌of‌‌advocating‌‌for‌‌a‌‌particular‌‌ballot‌‌measure.‌‌Poll‌‌                           
challengers,‌‌however,‌‌cannot‌‌be‌‌appointed‌‌by‌‌a‌‌candidate‌‌or‌‌group‌‌affiliated‌‌with‌‌a‌‌candidate.‌‌                           
There‌ ‌can‌ ‌be‌ ‌no‌ ‌more‌ ‌than‌ ‌two‌ ‌challengers‌‌per‌‌precinct.‌‌Poll‌‌challengers‌‌must‌‌be‌‌registered‌‌                             
voters‌ ‌in‌ ‌the‌ ‌state‌ ‌of‌ ‌Michigan‌ ‌and‌ ‌carry‌ ‌identification‌ ‌cards.‌‌ ‌  

‌ 

‌ 
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https://sos.ga.gov/admin/files/CandidateTrainingGuide.pdf
https://www.michigan.gov/documents/sos/XI_Election_Day_Issues_266009_7.pdf
https://www.michigan.gov/documents/sos/XI_Election_Day_Issues_266009_7.pdf
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As‌ ‌noted,‌ ‌these‌ ‌challengers‌ ‌have‌ ‌significant‌ ‌latitude‌ ‌in‌ ‌their‌ ‌operation.‌ ‌They‌ ‌may‌ ‌observe‌ ‌at‌‌                           
voting‌ ‌precincts‌ ‌and‌ ‌at‌ ‌absentee‌ ‌voter‌ ‌counting‌ ‌board‌ ‌precincts.‌ ‌They‌ ‌can‌ ‌examine‌ ‌voting‌‌                         
equipment‌‌before‌‌and‌‌after‌‌polls‌‌are‌‌open.‌‌They‌‌may‌‌observe‌‌the‌‌checking‌‌in‌‌of‌‌voters;‌‌inspect‌‌                               
the‌‌pollbooks,‌‌registration‌‌lists,‌‌or‌‌other‌‌materials;‌‌and‌‌they‌‌can‌‌remain‌‌in‌‌the‌‌precinct‌‌until‌‌the‌‌                               
precinct‌ ‌board‌ ‌completes‌ ‌its‌ ‌work.‌ ‌Poll‌ ‌challengers‌ ‌may‌ ‌challenge,‌ ‌with‌ ‌good‌ ‌reason,‌ ‌any‌‌                         
person’s‌ ‌right‌ ‌to‌ ‌vote‌ ‌in‌ ‌the‌ ‌precinct,‌ ‌and‌ ‌they‌ ‌may‌ ‌also‌ ‌challenge‌ ‌the‌ ‌actions‌ ‌of‌ ‌election‌‌                               
inspectors‌‌serving‌‌in‌‌the‌‌precinct.‌‌They‌‌may‌‌report‌‌any‌‌instances‌‌of‌‌alleged‌‌improper‌‌handling‌‌                           
of‌‌a‌‌ballot‌‌by‌‌a‌‌voter‌‌or‌‌a‌‌precinct‌‌official,‌‌and‌‌they‌‌may‌‌challenge‌‌any‌‌voter‌‌that‌‌was‌‌issued‌‌an‌‌                                       
absentee‌ ‌ballot‌ ‌who‌ ‌shows‌ ‌up‌ ‌to‌ ‌vote‌ ‌in‌ ‌person‌ ‌on‌ ‌Election‌ ‌Day.‌ ‌That‌ ‌said,‌ ‌challengers‌ ‌are‌‌                               
prohibited‌ ‌from‌ ‌“‌disorderly‌ ‌conduct‌”‌ ‌in‌ ‌the‌ ‌precinct,‌ ‌including‌ ‌drinking‌ ‌alcohol,‌ ‌and‌ ‌may‌ ‌not‌‌                         
speak‌ ‌to‌ ‌voters‌ ‌or‌ ‌use‌ ‌recording‌ ‌devices‌ ‌or‌ ‌in‌ ‌any‌ ‌way‌ ‌touch‌ ‌the‌ ‌voting‌ ‌equipment.‌ ‌ 
‌ ‌  

Poll‌ ‌watchers‌ ‌comprise‌ ‌a‌ ‌different‌ ‌group‌ ‌of‌ ‌poll‌ ‌observers.‌ ‌Watchers‌ ‌can‌ ‌be‌ ‌any‌ ‌interested‌‌                           
non-candidate‌‌person‌‌who‌‌wishes‌‌to‌‌observe‌‌the‌‌integrity‌‌of‌‌the‌‌election.‌‌Distinctions‌‌between‌‌                         
poll‌‌watchers‌‌and‌‌challengers‌‌include‌‌the‌‌provision‌‌that‌‌watchers‌‌do‌‌not‌‌need‌‌to‌‌be‌‌registered‌‌                             
to‌‌vote‌‌in‌‌Michigan,‌‌are‌‌not‌‌permitted‌‌to‌‌challenge‌‌a‌‌person’s‌‌right‌‌to‌‌vote‌‌or‌‌the‌‌actions‌‌of‌‌the‌‌                                     
board,‌ ‌and‌ ‌are‌ ‌permitted‌ ‌only‌ ‌to‌ ‌observe‌ ‌until‌ ‌the‌ ‌polls‌ ‌close‌ ‌at‌ ‌8‌ ‌p.m.‌ ‌ 

‌ 
Michigan‌ ‌also‌ ‌provides‌ ‌for‌ ‌the‌ ‌observation‌ ‌of‌ ‌mail-in‌‌ballot‌‌counting.‌‌One‌‌appointed‌‌election‌‌                         
challenger‌‌per‌‌eligible‌‌group‌‌may‌‌observe‌‌the‌‌conduct‌‌of‌‌the‌‌“absent‌‌voter‌‌counting‌‌board.”‌‌If‌‌a‌‌                               
challenger‌ ‌believes‌ ‌an‌ ‌absentee‌ ‌ballot‌ ‌was‌‌submitted‌‌by‌‌a‌‌person‌‌unqualified‌‌to‌‌vote‌‌in‌‌their‌‌                             
precinct,‌‌they‌‌may‌‌challenge‌‌that‌‌ballot.‌‌Additionally,‌‌members‌‌of‌‌the‌‌public‌‌may‌‌also‌‌observe‌‌                           
the‌‌conduct‌‌of‌‌the‌‌board.‌‌However,‌‌unlike‌‌election‌‌challengers,‌‌who‌‌may‌‌come‌‌and‌‌go‌‌as‌‌they‌‌                               
please,‌ ‌if‌ ‌a‌ ‌member‌ ‌of‌ ‌the‌ ‌public‌‌wishes‌‌to‌‌observe,‌‌that‌‌person‌‌must‌‌remain‌‌in‌‌the‌‌room‌‌in‌‌                                   
which‌ ‌the‌ ‌board‌ ‌is‌ ‌working‌ ‌until‌ ‌close‌ ‌of‌ ‌the‌ ‌polls.‌ ‌ 

‌ 
Michigan‌ ‌also‌ ‌allows‌ ‌any‌ ‌member‌ ‌of‌ ‌the‌ ‌public‌ ‌to‌ ‌watch‌ ‌the‌ ‌ballot‌ ‌tabulation‌ ‌process.‌‌                           
Essentially,‌ ‌any‌ ‌person‌ ‌with‌ ‌a‌ ‌desire‌ ‌to‌ ‌oversee‌ ‌this‌ ‌process‌ ‌can‌ ‌do‌ ‌so,‌ ‌including‌ ‌any‌‌                             
party-appointed‌ ‌poll‌ ‌watchers.‌‌ ‌  
‌ 

Pennsylvania‌ ‌ 
‌ 

In‌ ‌‌Pennsylvania‌,‌ ‌each‌ ‌candidate‌ ‌for‌ ‌office‌ ‌is‌ ‌entitled‌ ‌to‌ ‌two‌ ‌poll‌ ‌watchers‌ ‌in‌ ‌each‌ ‌precinct‌‌in‌‌                               
which‌ ‌the‌ ‌candidate‌ ‌is‌ ‌on‌ ‌the‌ ‌ballot.‌ ‌Political‌ ‌parties‌ ‌are‌ ‌also‌‌entitled‌‌to‌‌three‌‌additional‌‌poll‌‌                               
watchers‌‌in‌‌each‌‌precinct.‌‌Poll‌‌watchers‌‌must‌‌be‌‌registered‌‌to‌‌vote‌‌in‌‌the‌‌county‌‌in‌‌which‌‌they‌‌                                 
serve‌ ‌and‌ ‌can‌ ‌serve‌ ‌in‌ ‌only‌ ‌one‌ ‌precinct‌ ‌in‌ ‌that‌ ‌county.‌ ‌As‌‌made‌‌clear‌‌in‌‌a‌‌‌lawsuit‌,‌‌Board‌‌of‌‌                                     

‌ 
______________________________________________________________________________‌‌ ‌  

ELECTION‌ ‌OBSERVER‌ ‌RULES‌ ‌AND‌ ‌LITIGATION‌ ‌IN‌ ‌THE‌ ‌2020‌ ‌GENERAL‌ ‌ELECTION‌ ‌ 

13‌ ‌ 

http://www.legislature.mi.gov/(S(qzpwvf1lj3jof21dxpuney54))/mileg.aspx?page=getObject&objectName=mcl-168-733
https://legislature.mi.gov/(S(lhkuxysq51xmr0urctcgg2mu))/mileg.aspx?page=getObject&objectName=mcl-168-801&highlight=Michigan%20AND%20State%20AND%20University
https://codes.findlaw.com/pa/title-25-ps-elections-electoral-districts/pa-st-sect-25-2687.html
https://codes.findlaw.com/pa/title-25-ps-elections-electoral-districts/pa-st-sect-25-2687.html
https://www.inquirer.com/politics/election/trump-campaign-philadelphia-lawsuit-ruling-20201009.html
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Elections‌‌offices,‌‌where‌‌voters‌‌can‌‌request‌‌and‌‌submit‌‌ballots,‌‌do‌‌not‌‌constitute‌‌precincts,‌‌and‌‌                           
so‌ ‌poll‌ ‌watchers‌ ‌are‌ ‌not‌ ‌allowed‌ ‌in‌ ‌these‌ ‌areas.‌ ‌ 

‌ 
Poll‌ ‌watchers‌ ‌can‌ ‌challenge‌ ‌the‌ ‌authenticity‌ ‌of‌ ‌any‌ ‌voter‌ ‌and‌ ‌request‌ ‌the‌ ‌voter‌ ‌produce‌ ‌the‌‌                             
proper‌ ‌documentation‌ ‌before‌ ‌casting‌ ‌a‌ ‌ballot.‌ ‌Watchers‌ ‌can‌‌be‌‌paid‌‌but‌‌only‌‌by‌‌the‌‌party‌‌or‌‌                               
candidate‌ ‌that‌ ‌appointed‌ ‌them‌ ‌to‌ ‌the‌ ‌position,‌ ‌and‌ ‌payment‌ ‌may‌ ‌not‌ ‌exceed‌ ‌$120‌ ‌for‌ ‌the‌‌                             
entire‌ ‌day.‌‌ ‌‌Nonpartisan‌‌ ‌election‌ ‌observers‌ ‌are‌ ‌not‌ ‌permitted‌ ‌in‌ ‌Pennsylvania.‌ ‌ 

‌ 
Poll‌ ‌watchers‌ ‌from‌ ‌both‌ ‌parties‌ ‌serve‌‌on‌‌the‌‌boards‌‌which‌‌conduct‌‌mail-in‌‌ballot‌‌verification.‌‌                           
However,‌‌as‌‌of‌‌September‌‌15,‌‌2020,‌‌signature‌‌mismatch‌‌is‌‌no‌‌longer‌‌a‌‌reason‌‌to‌‌reject‌‌ballots‌‌                               
in‌ ‌Pennsylvania,‌ ‌limiting‌ ‌the‌ ‌power‌ ‌of‌ ‌poll‌ ‌watchers‌ ‌on‌ ‌those‌ ‌boards‌ ‌to‌ ‌challenge‌ ‌mail-in‌‌                           
ballots.‌ ‌‌Pennsylvania‌‌ ‌allows‌ ‌any‌ ‌member‌ ‌of‌ ‌the‌ ‌public‌ ‌to‌ ‌watch‌ ‌the‌ ‌ballot‌ ‌tabulation‌ ‌process.‌‌ ‌  

‌ 

Wisconsin‌ ‌ 
‌ 

In‌‌‌Wisconsin‌,‌‌any‌‌member‌‌of‌‌the‌‌public‌‌may‌‌be‌‌present‌‌at‌‌any‌‌polling‌‌place‌‌for‌‌the‌‌purpose‌‌of‌‌                                   
observing‌ ‌an‌ ‌election,‌ ‌with‌ ‌the‌ ‌exception‌ ‌of‌ ‌a‌ ‌candidate‌ ‌who‌ ‌appears‌ ‌on‌ ‌the‌ ‌ballot.‌‌Election‌‌                             
observers‌ ‌must‌ ‌sign‌ ‌a‌ ‌log‌ ‌book‌ ‌at‌ ‌the‌ ‌polling‌ ‌place‌ ‌and‌ ‌must‌ ‌remain‌ ‌in‌ ‌the‌ ‌clearly‌ ‌marked,‌‌                                 
designated‌‌observation‌‌area‌‌between‌‌three‌‌to‌‌eight‌‌feet‌‌from‌‌the‌‌voter‌‌check-in‌‌table,‌‌though‌‌                           
they‌ ‌may,‌ ‌within‌ ‌these‌ ‌restrictions,‌ ‌position‌ ‌themselves‌ ‌so‌‌as‌‌to‌‌observe‌‌all‌‌public‌‌aspects‌‌of‌‌                             
the‌ ‌voting‌‌process.‌‌The‌‌chief‌‌inspector‌‌or‌‌municipal‌‌clerk‌‌may‌‌reasonably‌‌limit‌‌the‌‌number‌‌of‌‌                             
persons‌ ‌representing‌ ‌the‌ ‌same‌ ‌organization‌ ‌who‌ ‌are‌ ‌permitted‌ ‌to‌ ‌observe‌ ‌at‌ ‌the‌ ‌same‌ ‌time.‌ ‌ 

‌ 
The‌ ‌public‌ ‌may‌ ‌‌observe‌ ‌all‌ ‌aspects‌ ‌of‌ ‌the‌ ‌election‌ ‌process,‌ ‌including‌ ‌the‌ ‌counting‌ ‌of‌ ‌mail-in‌‌                             
ballots‌‌and‌‌signature‌‌verification.‌‌Further,‌‌‌Wisconsin‌‌allows‌‌any‌‌member‌‌of‌‌the‌‌public‌‌to‌‌watch‌‌                           
the‌‌ballot‌‌tabulation‌‌process.‌‌Essentially,‌‌any‌‌person‌‌with‌‌a‌‌desire‌‌to‌‌oversee‌‌this‌‌process‌‌can‌‌                             
do‌ ‌so.‌ ‌ 

‌ 
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https://seventy.org/tools/election-program/election-protection
https://seventy.org/tools/election-program/election-protection
https://www.dos.pa.gov/VotingElections/Documents/Elections%20Division/Administration/Rights%20of%20Watchers%20Candidates%20Attorneys.pdf
https://www.eac.gov/sites/default/files/eac_assets/1/28/state-laws-poll-watchers-challengers-0816.pdf
https://www.eac.gov/sites/default/files/eac_assets/1/28/state-laws-poll-watchers-challengers-0816.pdf
https://www.cartercenter.org/resources/pdfs/peace/democracy/cc-us-election-observation.pdf
https://elections.wi.gov/sites/elections.wi.gov/files/2019-02/Counting_spring%20pri_gen%20elections%20%28Rev.%202018-02%29.pdf

